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Section 3-6, “Materials’

Reorganizes and updates subsection titles to dign with 2010 Sandard Specifications.
Updates references to dign with 2010 Sandard Specifications.

Updates terminology and text to dign with 2010 Sandard Specifications and current palicy.
Removes references to outdated forms.

Minimizes redundancies within Congtruction Manual.

Updates cross references within Construction Manual.

In Section 3-601, “Generd,” adds information on where to find the products which will be inspected by METS and
which products METS has assigned to be inspected by the resident engineer.

Moves prior Section 3-603, “ Defective Materials,” into Section 3-514, “Noncompliant and Unauthorized Work.”

In prior Section 3-605A, “Buy America Requirements,” deletes references to 23 CFR 635.410 since it is referenced in
the Sandard Specifications.

Moves parts of prior Section 3-607, “Locd Materials” into Sections 3-510A, “Permits, Licenses, Agreements, and
Certifications,” and 3-510B, “Contractor-Property Owner Agreement.”

Updates and moves Example Supplementd Materiads Site Agreements between a contractor and a property owner for
acquiring or disposing of material on the owner’ s property to Section 3-510B, “Contractor-Property Owner Agreement.”

Adds Section 3-604, “Quadlity.”
Adds Section 3-611, “ Guarantee.”

Section 3-8, “ Prosecution and Progress’

Update section title to align with 2010 Sandard Specifications.

Updates references to dign with 2010 Sandard Specifications.

Updates terminology (e.g., change order, time adjustment, payment adjustments, start of job site activities).
Updates cross references within Construction Manual.

Incorporates the following Construction Policy Bulletins:

o CPB 12-1, “Useof ‘Other Days”

o CPB 104, “Smart Start—Beginning of Work Specification”

o CPB 06-4, “Beginning of Work”

o CPB 00-8, “Contract Adminigtration of Time Related Overhead” (TRO Q Sheet and Ingtructions are not included.)

Section 3-9, “ Payment”

Updates section title to dign with 2010 Sandard Specifications.
Updates references to dign with 2010 Sandard Specifications.

Updates terminology (e.g. change order, time adjustment, payment adjustments, start of job site activities, bid item) and
removes references to outdated forms (e.g., CEM-4902, “ Extra Work Bill (Short Form)”).

Updates cross reference within Construction Manual.

Includes revison to materias on hand payment for the raw materia for Piling, Structural Sted and Sign Structures.
Languageisin Section 3-906E, “Materidson Hand,” to match direction provided by Office of Structure Construction.
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»  Incorporates the following Congtruction Policy Bulletins:

CPB 10-6, “Revised Specid Provision for Asphalt Price Index Huctuations.”

CPB 09-9, “Rentd Invoice Reimbursement for Equipment on the Jobsite”

CPB 09-2, “ Agphdt Price Adjustments.”

CPB 09-1, “Partia Payment for Structurd Concrete, Bridge.”

CPB 08-6, “Force Account Markups.”

CPB 05-3, “ Compensation Adjustment for Price Index Fluctuations.”

CPB 00-8, “Contract Administration of Time Related Overhead.” (TRO Q Sheet and TRO Q Sheet Indtructions are
not included as these are superseded by current policy.)

O O O 0O O O o

»  Incorporates the following Construction Procedure Directives:

o CPD 09-10, “ Supplemental Progress Payment Estimates.”
o CPD 01-6, “Unsatisfactory Progress of Work.”
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Chapter 3 General Provisions

This manud is being updated to reflect changes from the 2006 to the 2010 Standard
Foecifications. Bracketed section numbers refer to the 2006 Sandard Specifications.

Section6  Control of Materials

3-601 General

Section 6, “Control of Materids” of the Sandard Specifications, describes the
contractor’ s responghilities regarding materials used on the project.

The sarvice life of a properly designed highway depends on the congtruction methods
and quality of materials used in the highway’ s congtruction. The resident engineer must
ensure that materials used in the work comply with contract specifications. This section
presents genera guiddinesfor ensuring that specifications are met.

Cdtrans Office of Materids Engineering and Testing Services (METS) will assign
ingpectors for materids that require ingpection during manufacture or at the source of
supply. Obtain a properly completed Form CEM-3101, “Notice of Materias to Be
Used,” which lists the contractor’ s sources of materids and the location at which those
materials can be ingpected. Review this form to ensure that al expected materids are
included, then forward the completed form to METS. METS will ensure the proper
assignment of inspectors and notify the suppliers of the required ingpections.

For aligt of products ingpected by METS, see Table 6-2.2, “Ingpection of Fabricated
and Manufactured Materids,” of thismanud.

Not al products will be ingpected by METS. METS has assgned to the resdent
engineer the inspection and release a the job sSite of those products listed in Table
6-2.1, “Materids Accepted by Resident Engineer,” of thismanud.

Do not dlow any materid to be incorporated into the work until the required evidence
or certificate of ingpection has been received and until the field inspection has been
completed at the job site.

3-602 Department-Furnished Materials

Section 6-203 [6-1.02] “Department-Furnished Materids” of the Sandard
Specifications describes the conditions under which the contractor receives department-
furnished materias. The resident engineer’ s duties related to these materiasinclude the
following:

* Review the specid provisons for materids to be furnished. For materias
manufactured specificaly for the project, such as signs, check with the district unit
responsible for ordering them to ensure they will be available when the contractor
requests them.

e Obtain the contractor's written request for dl department-furnished materials.
Retain a copy of the request in the project file under Category 52, “Charges to
Totd Contract Allotment.”

»  Ensure the contractor signs a receipt for the materias when they are ddivered.
Retain a copy of the receipt in the project file.

California Department of Transportation ® Construction Manual ® June 2013

Section 6
Control of
Materials

3-601
General

3-602
Department-
Furnished
Materials

Control of Materials

3-6.1



3-603
Local Materials

* |If department-furnished materials are damaged or lost, deduct a sufficient amount
from the contractor’s monthly estimate to cover the estimated cost of repair or
replacement, pending such repair or replacement.

| » Ensure the return or disposd of department-furnished materia that has not been

used in thework.

3-603 Local Materials

Section 6-2.04 [6-2], “Local Materids,” of the Sandard Specifications, covers the
requirements for the use of loca materials and the resident engineer’ s responsibility for
testing the material. This section aso requires the contractor to furnish materia from
any source the contractor may elect, except that when mandatory local sources of
certain materias are designated in the specia provisions or on the plans, the contractor
must furnish material from those designated mandatory sources.

If the contractor elects to obtain materia from a non-mandatory loca source, the
contractor is responsible for making al arrangements necessary to obtain materias
from that source. The contractor must furnish the resident engineer with a copy of the
contractor's agreement with the property owner and provide copies of al necessary
permits, licenses, and environmental clearances prior to removing any materid. Refer
to Section 3-510, “Coordination With Other Entities” of this manua and Section
5-1.20 [6-2.01], “ Coordination With Other Entities,” of the Sandard Specifications for
additiond information.

Where Cdltrans has entered into agreements with property owners in the vicinity of a
project for obtaining material from an owner's property, the arrangements are made
solely for the purpose of providing al bidders an equa opportunity to obtain materia
from that property. Provide the contractor a copy of the agreement between Cdtrans
and the property owner. Refer to Section 3-510, “ Coordination with Other Entities,” of
this manua for more information.

The specia provisons may require the contractor to obtain materials from a specified
source. It may be necessary for the contractor to process the materid asindicated in the
specid provisonsto produce acceptable materias from this source.

If the resdent engineer determines that the specified local material source can no
longer be used for any reason, designate an dternative locd materia source for the
balance of the materid. Pay for the costs associated with the change in material source
asextrawork.

Occasiondly, it becomes necessary to obtain additiona embankment materiad from
outside the local area when the contract does not alow the contractor to import non-
locd materid because there is no item for “imported borrow.” Under these
circumstances, it is normd practice for Caltransto locate an alternative source for this
material. Consult with the district materids engineer for help locating an dternative
material source.

In accordance with the State Contract Act, material sources must comply with the
Surface Mining and Reclamation Act of 1975 (SMARA). Refer to Chapter 7,
“Environmental Stewardship,” of this manua and the Department of Conservation's
website a the link provided later in this section for further information regarding
SMARA requirements.

If achange order directs the contractor to obtain material from Caltrans' chosen source,
the Federd Highway Administration (FHWA) considers the source mandatory. The
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FHWA then requires written gpproval of a public interest determination before
approval of the change order.

At aminimum, the public interest determination, written by the resident engineer, must
include the following:

» The reason the chosen source is the most economical. If the determination is not
based on economy, other reasons such as public safety or convenience must be
included.

e Thedternatives consdered.
» Theeffect onthevaue of the materid site.

All such sites are subject to compliance with SMARA. Mining operations determined
to be in compliance are listed on the AB 3098 SMARA Eligible List. Thislist can be
obtained from the Division of Congtruction or at the Department of Conservation’s
website:

http://www.consrv.ca.gov/OMR/ab 3098 list/index.htm

The above requirements do not apply to “loca borrow,” as defined in Section 19-7
[19-7.01], “Borrow Materid,” of the Sandard Specifications and the specid
provisons. Refer to Chapter 7, “Environmental Stewardship,” of this manud for alist
of mining operations which are and which are not subject to SMARA requirements.

3604  Quality

Section 6-3.04, “Quality Control,” of the Sandard Specifications informs the
contractor of generd quality control requirements regarding the materias incorporated
into the work. Ensure the contractor maintains thorough quality control records.

Section 6-3.05, “Quality Assurance,” of the Sandard Specifications dlows the resident
engineer access to the material sources for quality assurance. Refer to Section 3-501,
“Generd,” of thismanua for information regarding safe access.

The resident engineer and their authorized representatives have a primary duty to
sample and test the materials incorporated into the work to ensure compliance with the
Sandard Specifications, specid provisons, and plans within the tolerances specified.
When tolerances are not specified, the resdent engineer and their authorized
representatives use judgment in determining the allowabl e deviation consstent with the
trades and materiasinvolved.

Deduct retesting codts. Contact the district materids engineer who oversees the digtrict
materias lab for guidance on determining the costs. For hot mix asphalt verification
retesting, refer to Section 39-1.03E, “Job Mix Formula Verification,” of the Sandard
Secifications.

3-605 Brand or Trade Namesand Substitutions

When specific brand or trade names are used to designate required products, the
contractor may furnish other productsthat are of equd or better qudity.

A product is not necessarily equivaent merely because it is on an approved products
lig published by Cdtrans. These ligts indicate that the products meet the genera
qudifications. However, some of the listed products may not meet the specific needs of
the project or may not be appropriate for a particular location due to factors such as
climate conditions or maintenance difficulties. Consult with the responsible unit (the
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3-606
Certificates of
Compliance

design unit, traffic unit, maintenance unit, or METS, among others) before making
decisions about the acceptability of subgtitutes.

3-606 Certificatesof Compliance

For a discusson about certificates of compliance, refer to the subsection titled
“Materials Accepted on the Basis of a ‘Certificate of Compliance” in Section 6-2,
“ Acceptance of Material and Sampling Methods,” of this manud.

3-606A Buy America Reguirements

Section 6-2.05 “Buy America’ of the Sandard Specifications includes Buy America
provisonsfor crumb rubber, sted, and iron materials.

A discussion of the Buy America requirements should be included in preconstruction
conferences for federd-aid projects.

To be conddered a domestic material, all manufacturing processes must take place
domedticaly. Manufacturing begins with the initia melting and mixing and continues
through the bending and coating stages. If adomestic product istaken out of the United
Statesfor any process, it becomes aforeign source of materid.

The manufacturing process for sted and iron productsis considered complete when the
product is ready for use in items such as fencing, posts, and girders. It could aso be
considered complete if the materid could be incorporated as components of a more
complex product through a further manufacturing process, as is the case for a traffic
signal head. Thefina assembly process does not need to be accomplished domestically
aslong asthe sted or iron component is only ingtalled and no manufacturing processis
performed on the steel or iron component.

A cetificate of compliance from the manufacturer (not the contractor) showing
compliance with Buy America requirements must accompany al sted and iron
products incorporated into a federal-aid project. The resdent engineer must ensure
receipt of the required certificates of compliance and mill test reports.

3-606A(1) Resdent Engineer Approval of Minimum Use Requirements

Buy America requirements do not apply to a minimal use of sted and iron materias
incorporated in the work as specified in Section 6-2.05C, “ Sted and Iron Materids,” of
the Sandard Specifications.

Before incorporating any foreign steel and iron materias into the work, the contractor
must submit documentation of the quantity and value of any foreign sted and iron to
the resdent engineer. Review the documentation to determine if it supports the
minimum use rule before alowing the materid to be incorporated into the project. If
the minimum use rule applies, approve the exception in writing. This gpplies as a one-
time total exemption for each contract, not for each purchase. File the documentetion,
exceptions, and arunning total of the value of foreign sted and iron alowed under the
minima use alowance under Category 41, “ Report of Inspection of Materias.”

3-606A(2) Federal Highway Administration Approval of Waivers

Cdltrans does not have the authority to adlow the use of foreign sted and iron in
federd-aid projects without FHWA approvd. The Cdifornia FHWA Division
administrator may grant waivers only upon receiving concurrence from FHWA
headquartersin Washington, D.C. Approva or denid may take saveral months.
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Approva by FHWA of the waiver is required prior to alowing foreign sted or iron
that exceeds the minimum use rule into the project. Lack of an FHWA-approved
waiver can result intheloss of dl federal fundsfor the project.

The contractor must submit the following information to the resident engineer when
requesting awaiver to Buy Americarequirements:

» A detalled description of the waiver item.

»  Item cost—obtained from the manufacturer or supplier.
e Thecountry of origin for the product.

* Thereasonfor thewaiver.

The resident engineer must provide the following information when preparing awaiver
request for the FHWA enginesr:

»  Thecontractor’ swaiver submission.

»  Federd-ad project number, description, and location.

* Anayssof proposed redesigns using available domestic products
3-607 Out-of-State Fabrication

Section 6-3.05B, “Source Inspection Expense Deductions” of the Sandard
Secifications includes deductions in payment for fabrication at some distance from
Sacramento and Los Angeles. In addition, some specid provisions may modify the
amount to be deducted. Deduct the gppropriate amount, gpplying it asan administrative
deduction on estimates that include payment for the item. Use a sandard description of
“Out of State Ingpect” on Form CEM-6101, “Project Record—Egtimate Request.” This
deduction should be made in whole, when appropriate. However, if the deduction is
large, the resident engineer has the option to deduct incremental amounts until the full
deduction is made.

3-608 Testing

In addition to the California Tests, the Sandard Soecifications contain referencesto the
dandards and tests of the American Association of State Highway and Trangportation
Officids (AASHTO) and the American Society for Testing and Materials (ASTM).
These standards and tests may or may not be readily available to the resident engineer.
Note any references to these tests well in advance of need, and obtain any necessary
copies of them from the digtrict materials engineer. It is not practicd to supply each
resident engineer with complete AASHTO and ASTM standard test procedures.

Whenever samples are taken from materials Sites, the resident engineer must ensure the
samples are representative of material being used. Degradation and segregation may
occur in aggregates between the processing operation and their incorporation in the
work. The resident engineer cannot assume that materid satisfactorily tested at the
source or a the processng plant is dill satifactory at the job ste. To ensure
specification compliance, confirm the contractor tests a the frequencies shown in the
specifications as the materia is being incorporated into the work. Also, perform and
record acceptance tests as required by Section 6-1, “ Sample Types and Frequencies,”
of thismanud.
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3-609
Testing by
Contractor

3-610

Suspected Fraudulent
Test and Inspection

Reports

3-611
Guarantee

3-608A Operating Range and Contract Compliance

Section 25, “Aggregate Subbases’; Section 26, “Aggregate Bases’; Section 27,
“Cement Treated Bases’; Section 28, “Concrete Basg’; Section 39, “Hot Mix
Agphalt”; and Section 90, “Concrete,” of the Sandard Specifications, al contain
provisons for an acceptable range of test results. If a test result fails to meet the
requirements of the operating range but meets contract compliance, the contractor
usualy needsto make some change in operations to ensure subsequent test results meet
the “operating range’ requirements. The resident engineer should document the
contractor’ s actions and any off-site testing done before the next day’ swork.

If atest result fails to meet the specified vaue for contract compliance, the result
should be treated just like any other failing test result. However, if the contractor writes
areques,, the resident engineer may consider leaving the materid in place and applying
the specified deduction, if the specifications dlow. The contractor’s written request,
adong with documentation of reasons for leaving the materid in place and the
contractor’ sactions, is sufficient for the contract records. A change order accepting out-
of-specification materia is not required in this case becauise the specifications provide
the procedure for acceptance.

The resident engineer must inform the contractor promptly of test results that indicate
unacceptable or borderline work. The contractor must be advised thet all test results are
available for the contractor’s ingpection. Accordingly, test results must remain in the
project filesfor ready accessibility.

3-609 Testing by Contractor

The contractor must be satisfied at dl times that the quality of materids entering the
work and the work performed, regardless of who supplies the materids or performsthe
work, will meet the contract requirements. For acceptance of materias or work,
resdent engineers must not use as documentation any tests the contractor performs to
control the work.

3-610 Suspected Fraudulent Test and I ngpection Reports

When fraudulent tests or ingpection reports are suspected, discuss the stuation with the
Divison of Congtruction field coordinator. Contact METS for assistance in evauating
the reports. Retest the materia represented by suspect tedts, as appropriate. If after
investigating, fraud is gill suspected, the deputy digtrict director provides the facts in
writing to the Division of Congtruction field coordinator.

3611 Guarantee
3-611A Genegrd

The contractor must perform corrective work due to a substantid defect as part of the
guaranteeif al of thefollowing can be demonsirated:

1. Thesubgtantia defect existed in the contractor’ swork based on the specifications.

2. Thesubstantia defect existed when the contract work was accepted.

3. A reasonableingpection by the resident engineer during construction would not
have revealed the defect.

If the resident engineer cannot demonstrate the substantial defect isthe responsbility of
the contractor, the corrective work cannot be completed as part of the contract.
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If a subgtantid defect is identified, the resident engineer will discuss the subgtantial
defect with digtrict management and the Divison of Congruction field coordinator.
Send a letter to the contractor describing the subgtantia defect to be remedied. Any
correspondence with the contractor regarding corrective work and the substantial defect
must include the following language:

“Y our refusal may result in areview of your responsbility to perform future work with
Cdtrans”

The contractor can perform corrective work without obtaining an encroachment permit.

The contractor may dispute the need for the corrective work but is nevertheless
contractualy bound to perform the necessary repairs. If the proposed final estimate
(PFE) has not been issued, the contractor can file an exception in response to the PFE.
Otherwise, the contractor must file for arbitration pursuant to Section 10240.1 of the
Public Contract Code. The contractor has 90 days from the completion of the
corrective work or the end of the guarantee period, whichever is later, to file for
arbitration.

The end of the guarantee period is 1 year from contract acceptance and will not be
suspended or extended based on any corrective work being required or performed.

3-611B Work Not Completed by Contractor

If the contractor refuses to perform the corrective work or if the corrective work
requires an immediate response, Caltrans will perform the corrective work. The district
may complete the corrective work with its own forces, day labor, by informal contract
or by director’s order. Discuss this process with district management and the Division
of Congtruction field coordinator.

The contractor is liable to the state for the costs to Caltrans resulting from the
contractor’ s failure to complete the corrective work. The resident engineer will need to
maintain records on corrective work expenditures to expedite billing.

The resdent engineer will send the detailed hilling to the Divison of Accounting,
abatements section, with instructions to prepare the accounts receivable bill and to mail
it to the contractor. If the contractor is not available, the bill should be mailed to the

surety .
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Chapter 3 General Provisions

Section 8 Prosecution and Progress

3-801 Schedule
3-802 Precongruction Conference

3-803 Start of Job Site Activities
3-803A Work Before Contract Approval
3-803B Flexible Start
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3-803D Delayed Start
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3-804 Time
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3-804A(2) ChangeOrder Time Adjustments (Center Block)
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3-804A(4) Final Weekly Satement of Working Days
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Chapter 3 General Provisions

This manuad is being updated to reflect changes from the 2006 to the 2010 Sandard
Foecifications. Bracketed section numbers refer to the 2006 Sandard Specifications.

Section8  Prosecution and Progress

3-801 Schedule

Three levels of criticd path method schedules are defined in Section 8-1.02,
“Schedule,” of the Sandard Specifications. The level is determined by the number of
working days and the totd bid amount.

Make every effort to obtain a reasonable basdine schedule at the beginning of the
contract. Record in a daily report any communication regarding the schedule. Notify
the contractor in advance if a progress payment will be withheld for failure to submit a
satisfactory schedule.

In general, schedules should:

*  Separate the maor items into activities that are likely to become the controlling
activity or activities.
* Be usad by the resdent engineer and the contractor to monitor and evauate

progress, determine controlling items of work, and anayze time impacts from
changes or work delays.

*  Becondggent with contract time requirements.

» Digplay milestones such as placing traffic on detours or new pavement and
beginning new phases of the work in staged congtruction.

Require the contractor to submit an updated or revised schedule monthly or when
sgnificant changes occur in the project. Level 1 and level 2 specifications require that
you request arevised schedule to evaluate dteraionsto the critical path or an extension
to the completion date. For these levels, the revised schedule may be used in lieu of a
time impact analyss. Also refer to critical path method training publications, Intro to
CPM Scheduling with Suretrak, Advanced CPM Scheduling with Suretrak, and Project
Scheduling with Primavera P6, located on the Divison of Congruction intranet
webdte.

3-802 Precongruction Conference

Schedule a precongtruction conference as soon as practical after a contractor has been
sdected for a project. Be prepared to discuss with the contractor the items in
Section 8-1.03, "Preconstruction Conference," of the Standard Specifications.

Refer to Section 5-003, “Precongtruction Conferences with the Contractor,” of this
manual for additiona guidance. Review the job with Caltrans personne before the sart
of construction, and refer to Section 5-002, “ Preconstruction Conference with Caltrans
Personnd,” of this manual.
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3-803

Start of Job Site

Activities

3-803 Start of Job Site Activities

This section covers the subject of when the contractor begins work. Do not confuse the
beginning of work with the beginning of contract time which is specified in Section
8-1.05 [8-1.03], “Time,” of the Sandard Specifications, and the date used on Form
CEM-2701, “Weekly Statement of Working Days’ (Section 3-805, “Time of
Completion,” of thismanud).

Section 8-1.04 [8-1.03], “Start of Jobsite Activities” of the Sandard Specifications
requires the contractor to begin work on a project within 15 caendar days after
receiving notice of contract gpproval. The specid provisions may modify the 15-day
requirement for some instancesincluding:

* Hexibledart

* Ddayed gart

»  Potentid budget impasse start
* Next-day dart

The start of job site activities may not coincide with the first chargeable working day.
The contractor is required to submit a 72-hour notice before the start of job ste
activities. If the project has work a more than one location, require submittal of a
separate notice for each location.

Determine when to record the beginning of job ste activities based on judgment and
experience. For example, setting up congruction area signs might be the only work
underway. If conversations with the contractor indicate movement toward pursuing the
work, the setting up of signsis sufficient to indicate the beginning of job Site activities.
Record the date the contractor begins job dte activities on Form CEM-2701, on the
resident engineer’s daily report, and on the original or supplementa Form CEM-6003,
“Progress Pay-Edtimate, Project Initiation or Update” For more information, see
Section 5-103B (1), “Completing Form CEM-6003, “Progress Pay-Estimate Project
Initiation or Update,” of thismanud.

Record the didtrict’ s actions toward encouraging the contractor to begin work. Notes of
discussions from the precongtruction conference or other conversations with the
contractor provide the necessary records. If a contractor fails to begin work by the
specified time, remind the contractor of this falure under “Remarks’ on Form
CEM-2701.

Send a separate letter with an additional reminder which includes notice that, according
to Section 8-1.05 [8-1.03] “Time,” of the Sandard Jecifications, the contract time
garts on the day specified in Section 8-1.04 [8-1.03] “ Start of Job Site Activities,” of
the Sandard Soecifications or on the day job dte activities are started, whichever
occursfirg.

If you decide that failure to begin work will result in unsatisfactory progress, discuss
the situation with your district management.

3-803A Work Before Contract Approva

After the contractor has executed and returned the contract to Cdtrans, the contractor,
after submitting the specified notice, may enter the site and begin job site activities.

When a contractor wants to start work before contract approvd, cdl the Office of
Office Engineer, contract documents unit, to determine whether Cdtrans has received
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the executed contract documents. If the office has received the documents, proceed as
st forth in Section 8-1.04 [8-1.03], “Start of Job Site Activities” of the Sandard
Secifications.

If a contractor wants to begin work before contract documents have been ddlivered to
Cdltrans, the contractor must obtain an encroachment permit from the digtrict. The
permit must incorporate the same terms stated in Section 8-1.04 [8-1.03] that apply
after the contractor has returned the executed contract documentsto Caltrans but before
the time of the contract’ s gpproval. In addition, the permit must include the following:

* A gatement that the contractor is responsible and liable for any persona injury or
property damage resulting from the work.

» The requirements for cooperation contained in the specia provisons and in
Section 5-1.20 [7-1.14], “Coordination with Other Entities,” of the Sandard
Foecifications. The terms of the permit should include notice that the contractor
may be working on the site concurrently with others performing utility relocation,
right-of-way clearance work, or other congtruction activities and that the work of
the others will take precedence over the contractor's job Ste activities. When
obvious conflicts are gpparent, a permit should not be issued.

»  Thelimitsof the areain which work will be performed.
» Theactivity or activitiesto be performed.

o A datement that the contractor will comply with the requirements of the contract
plans, the Sandard Secifications, the project’s specid provisons, and any order
of work specified in these documents.

* A datement that the contractor’ sjob site activitieswill not deprive property owners
of access.

* A requirement to provide an adequate bond (or cash deposit) to cover the work
contemplated before gtarting any work. The amount should be the same as for
other types of work, as covered in the Manual for Encroachment Permits on
California Sate Highways.

» A referenceto the contract’ swater pollution control requirements.

When extrawork must be afirst order of work, it should be performed under a“ prior
authorization,” as covered in Section 5-3, “Change Orders,” of this manual. After the
executed contract documents have been delivered as specified, change orders may be
approved in the normal manner. The district must not process requests for maintenance
and protection relief or contract acceptance until after the contract’ s approval.

3-803B Hexible Start

Flexible sart isa beginning-of-work specification that alows a contractor to choose the
first working day based on conditions defined by the digtrict before advertising. This
section gpplies in cases where the standard 15-day start has been modified to aflexible
dart in the gpecid provisions.

The contractor must submit a request for authorization to establish the first working
day within 10 days after contract approval. If the contractor does not submit the request
for authorization to begin work within 10 days after contract gpproval, the first working
day will be 15 days after contract approvd.
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3-804
Time

3-803C Potentia Budget |mpasse Start

Minor A or highway maintenance program projects advertised before the fiscd year in
which the project is budgeted will include additiona contract language restricting the
dart of work date to begin after the State of Californiabudget becomeslaw.

3-803D Delayed Start

This section applies in cases where the standard 15-day start has been modified to a
delayed start. For example, the specia provisonsmay allow a55-day delayed start.

Work should not be gtarted at the job dte until the resdent engineer approves the
submittals ligted in the specid provisions. Work may be dtarted at the job site before
the time specified in the delayed gart if the submittals are gpproved and the resident
engineer authorizes the start in writing. The beginning of work provison alows
adequate time for contractors to prepare, and for the resident engineer to approve,
specified submittals before job dte activities begin. Review and gpprove satisfactory
contractor submittals or return insufficient submittals within contractualy required
time frames.

3-803E Next-Day Start

Informa-bid contracts may be used after a catastrophic incident or after a notification
of a threat of future sgnificant damage. The specid provisions for these types of
projects require that the start of job Ste activities begin the next business day after
contract approvad.

3-804 Time

Section 8-1.05 [8-1.06], “Time” of the Sandard Joecifications discusses the use of the
Form CEM-2701, “Weekly Statement of Working Days,” as the method of tracking
contract time. Issue this weekly statement to the contractor every week until the
contract is accepted. To determine if the progress of the work may require a
withholding, refer to Section 3-906F(1), “ Progress Withholds,” of this manual.

Section 1-1.07 [8-1.06], “ Definitions,” of the Siandard Specifications, defines the terms
“day,” “working day,” and “controlling activity.” Days during the contract are either a
working day or a nonworking day. However, the contract’s specia provisions may
modify the definition of working days.

The totdl time alowed for completion of a contract is a specified number of working
days. The “computed date for completion” of a contract is the date of the last working
day, based on the number of working days specified in the origina contract. On most
projects, situations arise that extend the date for completion beyond the “ computed date
for completion.” The “computed date for completion” will be extended by ether
charging a nonworking day or by writing a change order which adds working days to
the contract.

3-804A Weekly Statement of Working Days

Use Form CEM-2701, “Weekly Statement of Working Days,” to report the status of
contract time to the contractor.

As soon as possble and no later than the end of the following week, forward the
original statement to the contractor. Send one copy to the district construction office for
review, and file another copy with the project records. Form CEM-2701 conssts of
three sections:
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3-804A(1) TheRecord Section (Upper Block)

This section is used to record al working days, nonworking days as defined in Section
1-1.07 [8-1.06], “Definitions,” of the Sandard Secifications, and working days on
which no productive work was performed on the controlling activity. In this section,
tabulate each e apsed working and nonworking day during the life of the project.

Each day, determine whether to charge a working day and, if necessary, discuss the
decision with the contractor. The “current controlling activity” is the bads of this
determination; therefore, the resident engineer must base the decision on conditions
effective on the day under consideration. If the progress schedule does not accurately
represent conditions effective on that day, request that the contractor update the next
progress schedule to provide an accurate representation. Note on Form CEM-2701 the
activity that, in your opinion, is currently controlling. If the contractor does not concur,
the entry will give the contractor an opportunity to protest formally.

If the controlling activity is not dependent upon westher, such as concrete curing or an
embankment settlement period, a working day must be charged during inclement
westher.

When determining nonworking days, loss of time because of inclement weather may
extend beyond the period of actual inclement weather. Situations occur where there is
no progress toward contract completion though the full crew might have worked the
entire day. This may be due to the grade being too wet to work, access to the work
needing to be reestablished, or saturated material needing to be removed from the tops
of dopes.

Inclement weather can be other than wet or cold weather. For instance, it may be too
hot to produce concrete that meets specified temperatures. If al specified precautions
have been complied with and the concrete work is the controlling activity, a weather
nonworking day should be granted.

If a nonworking day is granted because of requirements in Section 12, “Temporary
Traffic Control,” of the Sandard Specifications, sate the reason as “traffic restriction”
inthe“Remarks’ section of Form CEM-2701.

In the column “Working Day No Work Done on Controlling Operation,” record any
working day on which no work is done on the project or on the contralling activities. If
the reasons are known for lack of work, note them in the “Remarks’ section and on the

daily report.
3-804A(2) Change Order Time Adjustments (Center Block)

This section is used for recording adjustments of time as a result of gpproved change
orders. In the column under “Change Order Days Approved,” record working days
granted for approved change orders during the week. In the column under “Change
Order Number,” list the gpproved change order numbers corresponding to the working
days granted during the week. In considering atime adjustment, deduct al nonworking
days within the adjustment period, and ensure that the adjustment is made only for the
working days charged to the contract during the adjustment period. For additional
information on time adjusments after contract completion, refer to Section 3-807,
“Liquidated Damages,” of this manud.
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3-804A(3) Computation of Extended Date for Completion (Lower Block)

In the lower section of Form CEM-2701, summarize the information the contractor
will receive. The “first working day” is the calendar day specified in Section 8-1.05
[8-1.03], “Time,” of the Sandard Specifications. This day is usudly the 15th calendar
day after contract approvd. If the contractor dartsjob site activities before the 15th day
after contract approval, the first working day is the day the contractor gtarts job ste
activities.

Severa methods are used to specify the first working day. Read and understand the
contract’ s specifications and correctly record the date of the first working day.

Use the Construction Workday Caendar to determine the correct vauesto placein the
“Numbered Day” column on Form CEM-2701 for the first working day, the computed
date for completion, and the extended date for completion. Standard 5-day and 7-day
cdendars are available online:

http://www.dot.ca.gov/hg/construc/ca endar/index.htm
The number shown on the cdendar on a particular date isthat date' s numbered day.

Refer to Section 4-2002C (8), “Plant Establishment Work,” of this manual for
guiddlines on plant establishment time requirements and computation of the extended
date for completion.

3-804A(4)  Final Weekly Satement of Working Days

Designate the Form CEM-2701 that is used for the week when acontract is accepted as
the “Find Weekly Statement of Working Days.” Prepare this statement on the day the
digtrict accepts the contract and ensure that the statement reflects the “approved status
of time” on this date. For revising the status of time from that shown on the fina
weekly statement of working days, refer to Section 3-807, “Liquidated Damages,” later
in this section.

380MA(5) Examples
The following pages show examples of typical entries for Form CEM-2701, “Weekly
Statement of Working Days.”
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Example 3-8.1: First Working Day/Begin Work
(Form may be changed pending revised Standard Specifications and Construction Management System implementation.)
STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION

WEEKLY STATEMENT OF WORKING DAYS

CEM-2701 (REV. DRAFT) JOB STAMP

ADA Notice 08-888884

For individuals with sensory disabilities, this document is available in alternate
formats. For information call (916) 654-6410 or TDD (916) 654-3880 or write
Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814

REPORT NUMBER 1

CONTRACTOR WEEK ENDING (month, day, year)
Name of Contractor, Inc. 03/24/2012
Working Day
Nonworkin No Work
Date Day Weather, Weather Conditions or Other Conditions* Working Day D 9 Done on
ay p
Controlling
Activity?
03/18/12
03/19/12 Monday 0
03/20/12 Tuesday 0
03/21/12 Wednesday First Working Day - Clear 1
03/22/12 Thursday Clear 1
03/23/12 Friday Clear 1
03/24/12
Days thisweek _ _ 3 0 0
Days previously reported _ _ 0 0 0
Totaldaystodate _ _ _ 3 0 0
Change Order
Change Order Time Adjustments Days Change Order
Approved Numbers®
Days thisreport _ _ 0 None
Days previously reported _ _ 0
Total change order daystodate _ _ _ _ _ _ _ _ _ __ _ __ __ __ _______________ _ 0
. . Number of Numbered
Computation of Extended Date for Completion Days Day® Date
1. Firstworkingday_ _ _ 755 03/21/12
2. Original working days specified in contract _ _ _ 40
3. COMPUTED DATE FOR COMPLETION (line 1 +line2-1 794 05/15/12
4. Total change order days approvedtodate _ __ ____ ___ __________________ 0
5. Total nonworking days to date* 0
6. EXTENDED DATE FOR COMPLETION (line3 +line4 +line5) _ _ ______________ 794 05/15/12
7. Revised working days for contract (line2 +lined) __ _ ___ _ _ _ _ _ _____________ 40
8. Total working daystodate_ _ _ 3
9. WORKING DAYS REMAINING (line 7 -lines) _ 37

CONTROLLING ACTIVITY(IES)
Installation of construction area signs.

REMARKS
Contract approved on March 6, 2012. Refer to Special Provisions Section 4, the first working day 15" day after contract approval.

The contractor will be allowed fifteen (15) days in which to protest in writing the correctness of the statement;
otherwise, the statement shall be deemed to have been accepted by the contractor as correct.
NOTE: Footnote instruction for resident engineer are on reverse side.

RESIDENT ENGINEER SIGNATURE DATE

Distribution: Original — contractor;  Copies — district and resident engineer
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Example 3-8.2: Change Order Time Adjustment

(Form may be changed pending revised Standard Specifications and Construction Management System implementation.)

STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION

WEEKLY STATEMENT OF WORKING DAYS

CEM-2701 (REV. DRAFT)

ADA Notice
For individuals with sensory disabilities, this document is available in alternate
formats. For information call (916) 654-6410 or TDD (916) 654-3880 or write
Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814

JOB STAMP

08-888884

REPORT NUMBER 3

CONTRACTOR WEEK ENDING (month, day, year)
Name of Contractor, Inc. 04/07/2012
Working Day
Nonworkin No Work
Date Day Weather, Weather Conditions or Other Conditions* Working Day D 9 Done on
ay p
Controlling
Activity?
04/01/12
04/02/12 Monday Rain 0 1
04/03/12 Tuesday Cloudy — Wet Grade 0 1
04/04/12 Wednesday Clear 1 0
04/05/12 Thursday Clear 1 0
04/06/12 Friday Clear 1 0
04/07/12
Days thisweek _ _ 3 2 0
Days previously reported _ _ 8 0 0
Total daystodate _ _ 11 0 0
Change Order
Change Order Time Adjustments Days Change Order
Approved Numbers®
Days thisreport _ _ 2 #2
Days previously reported _ _ 0
Total change order daystodate _ _ . ___ 2
; : Number of Numbered
Computation of Extended Date for Completion Days Day® Date
1. Firstworkingday_ _ _ 755 03/21/12
2. Original working days specified in contract _ _ _ 40
3. COMPUTED DATE FOR COMPLETION (line 1 +line2-1 794 05/15/12
4. Total change order days approvedtodate _ __ _ ___ ___ __________________ 2
5. Total nonworking daystodate*_ _ __ _ _ ____________________________ 2
6. EXTENDED DATE FOR COMPLETION (line 3 +line4 +line5) _ _ ______________ 798 05/21/12
7. Revised working days for contract (line2 +line4) _ __ ___________ __________ 42
8. Total working daystodate_ _ _ _ _ __ _ _ __ _ 11
9. WORKING DAYS REMAINING (line 7 - lines) _ 31
CONTROLLING ACTIVITY(IES)
Shoulder widening at location 2 EB, A line Station 2+00.
REMARKS
04/04 and 04/05 granted 2 days time adjustment for extra work related to CCO #2 at location 2.
The contractor will be allowed fifteen (15) days in which to protest in writing the correctness of the statement;
otherwise, the statement shall be deemed to have been accepted by the contractor as correct.
NOTE: Footnote instruction for resident engineer are on reverse side.
RESIDENT ENGINEER SIGNATURE DATE

Distribution:

Original — contractor;

Copies — district and resident engineer
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Example 3-8.3: Revised Weekly Statement of Working Days for Nonworking Day

(Form may be changed pending revised Standard Specifications and Construction Management System implementation.)

STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION

WEEKLY STATEMENT OF WORKING DAYS

CEM-2701 (REV. DRAFT)

ADA Notice
For individuals with sensory disabilities, this document is available in alternate
formats. For information call (916) 654-6410 or TDD (916) 654-3880 or write
Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814

JOB STAMP

08-888884

REPORT NUMBER 4 (REVISED)

CONTRACTOR WEEK ENDING (month, day, year)
Name of Contractor, Inc. 04/14/2012
Working Day
Nonworkin No Work
Date Day Weather, Weather Conditions or Other Conditions* Working Day D 9 Done on
ay p
Controlling
Activity?
04/08/12
04/09/12 Monday Labor Dispute (Revised) — Cloudy 0 1
04/10/12 Tuesday Labor Dispute (Revised) — Cloudy 0 1
04/11/12 Wednesday Clear 1 0
04/12/12 Thursday Clear 1 0
04/13/12 Friday Clear 1 0
04/14/12
Daysthisweek _ _ _ _ _ oo 3 2 0
Days previously reported _ _ _ _ oo 11 2 0
Totaldaystodate _ _ _ _ _ 14 4 0
Change Order
Change Order Time Adjustments Days Change Order
Approved Numbers®
Daysthisreport _ _ _ _ _ _ _ 0
Days previously reported _ _ _ _ _ _ oo 0
Total change order daystodate _ _ _ _ _ _ o _____ _ 2
i : Number of Numbered
Computation of Extended Date for Completion Days Days Date
1. Firstworkingday  _ _ _ _ o 755 03/21/12
2. Original working days specified in contract _ _ _ _ _ _ ______ ________________ 40
3. COMPUTED DATE FOR COMPLETION (line 1 +line2-1) 794 05/15/12
4. Total change order days approvedtodate _ _ _ _ _ __ _____________________ 2
5. Total nonworking days todate* 4
6. EXTENDED DATE FOR COMPLETION (line 3 + line 4 +lines) 800 05/23/12
7. Revised working days for contract (line 2 + lined) _ . _____ 42
8. Total working days todate_ _ _ _ _ o ___ 14
9. WORKING DAYS REMAINING (line 7 - line8 _ . __ 28

CONTROLLING ACTIVITY(IES)
Shoulder widening at location 3 EB, A line Station 4+00.

REMARKS

A review of our records indicate that the controlling activity of shoulder widening was delayed by a labor dispute on
04/09/12 and 04/10/12. In accordance with definition of “working day” of the Standard Specifications, and your letter
dated April 20, 2012, two nonworking days are granted and shown in this report.

The contractor will be allowed fifteen (15) days in which to protest in writing the correctness of the statement;

otherwise, the statement shall be deemed to have been accepted by the contractor as correct.
NOTE: Footnote instruction for resident engineer are on reverse side.

RESIDENT ENGINEER SIGNATURE

DATE

Distribution: Original — contractor;  Copies — district and resident engineer
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Example 3-8.4: Nonworking Day Due to Temporary Suspension

(Form may be changed pending revised Standard Specifications and Construction Management System implementation.)

STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION

WEEKLY STATEMENT OF WORKING DAYS

CEM-2701 (REV. DRAFT)

ADA Notice
For individuals with sensory disabilities, this document is available in alternate
formats. For information call (916) 654-6410 or TDD (916) 654-3880 or write
Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814

JOB STAMP

08-888884

REPORT NUMBER 5

CONTRACTOR WEEK ENDING (month, day, year)
Name of Contractor, Inc. 04/21/2012
Working Day
Nonworkin No Work
Date Day Weather, Weather Conditions or Other Conditions* Working Day D 9 Done on
ay .
Controlling
Activity ?
04/15/12
04/16/12 Monday Clear 1 0
04/17/12 Tuesday Clear 1 0
04/18/12 Wednesday Clear 1 0
04/19/12 Thursday Clear 1 0
04/20/12 Friday Clear — Suspension 0 1
04/21/12
Daysthisweek _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4 1
Days previously reported _ _ _ _ oo 14 4
Totaldaystodate _ _ _ _ _ _ _ _ _ _ _ _ _ . 18 5 0

Change Order

Change Order Time Adjustments Days Change Order
Approved Numbers®
Daysthisreport _ _ _ _ _ _ _ _ _ 0
Days previously reported _ _ _ _ _ _ _ _ o ________ 0
Total change orderdaystodate _ _ _ _ _ _ _ _ __ _ _ __ _ _ __ __ _____________ _ 2
Computation of Extended Date for Completion Nug;)yesr of Nurg:;red Date
1. Firstworkingday  _ _ _ 755 03/21/12
2. Original working days specified in contract _ _ _ _ _ _ _ ___ __ ________________ 40
3. COMPUTED DATE FOR COMPLETION (linel1 +line2-1) ________ __________ 794 05/15/12
4. Total change order days approvedtodate _ _ _ _ _ __ _____________________ 2
5. Total nonworking days to date* 5
6. EXTENDED DATE FOR COMPLETION (line 3 +line4 +line5) _ _______________ 801 05/24/12
7. Revised working days for contract (line 2 + lined4) _ . _____ 42
8. Total working daystodate_ _ 18
9. WORKING DAYS REMAINING (line 7 - line8) _ 24

CONTROLLING ACTIVITY(IES)
Digouts from Station 1+00 to 3+00.

REMARKS

Work is suspended for April 20, 2012 in accordance with Section 8-1.06B, “Suspensions Unrelated to Contractor Performance,” of the
Standard Specifications and will be recorded as a nonworking day. The town has a special event on 04/21/12.

The contractor will be allowed fifteen (15) days in which to protest in writing the correctness of the statement;
otherwise, the statement shall be deemed to have been accepted by the contractor as correct.
NOTE: Footnote instruction for resident engineer are on reverse side.

RESIDENT ENGINEER SIGNATURE

DATE

Distribution:

Original — contractor;

Copies — district and resident engineer
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Example 3-8.5: Type 2 Plant Establishment Period Highway Work Not Yet Completed
Refer to Section 4-2002C (8), “Plant Establishment Work,” of this manual for more information.
(Form may be changed pending revised Standard Specifications and Construction Management System implementation.)

STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION

WEEKLY STATEMENT OF WORKING DAYS

CEM-2701 (REV. DRAFT)

ADA Notice
For individuals with sensory disabilities, this document is available in alternate
formats. For information call (916) 654-6410 or TDD (916) 654-3880 or write

JOB STAMP

08-888884

Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814

REPORT NUMBER 8

CONTRACTOR WEEK ENDING (month, day, year)
Name of Contractor, Inc. 05/19/2012
Working Day No
Date Day Weather, Weather Conditions or Other Conditions* Working Day Nonworking Day ngl;‘[:glrl‘iign
Activity >
05/13/12
05/14/12 Monday Clear 1 0
05/15/12 Tuesday Clear 1 0
05/16/12 Wednesday Clear (PEP started, see remarks) 1 0
05/17/12 Thursday Clear 1 0
05/18/12 Friday Clear 1 0
05/19/12
Days thisweek _ _ _ 5 0
Days previously reported _ _ _ _ 18 20
Total daystodate _ _ _ 23 20

Change Order Change Order

Change Order Time Adjustments Days Approved Numbers®

Daysthisreport _ _ _ _ _ _ _ _ _ 0

Days previously reported _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _____________________ 0

Total change order daystodate _ _ _ __ _ _ _ _ __ ___ __ __ __ __ ___________ _ 2

Computation of Extended Date for Completion Nug;yesr of Nurg:;red Date

1. Firstworkingday_ _ _ _ _ _ _ _ _ 755 03/21/12
2. Original working days specified in contract _ _ _ _ ________________________ 40
3. COMPUTED DATE FOR COMPLETION (line 1 +line2-1) __ __ __ ____________ 794 05/15/12
4. Total change order days approvedtodate _ _ _ _ _ _ _ _ _ ___________________ 2
5. Total nonworking days to date*_ _ _ __ _____ ________________________ 20

6. EXTENDED DATE FOR COMPLETION (line 3 +line4 +lines)___ 816 06/15/12
7. Revised working days for contract (line 2 + lined) _ __ . ______ 42

8. Total working daystodate_ _ _ __ 23

9. WORKING DAYS REMAINING (line7-line8) __ _ ______________________ 19

CONTROLLING ACTIVITY(IES)
Paving final lift on EB “A” line Station 0+50 to 15+00.

REMARKS
Begin Type 2 plant establishment period of bioswales (Location 6 and 10).

Status of plant establishment work and working days

1. Plant establishment period started 05/16/12
2. There are 125 plant establishment days in this contract 125

3. Working days previously credited 0

4. Working days credited this week 3

5. Total plant establishment days credited to date 3

6. Plant establishment days remaining 122

The contractor will be allowed fifteen (15) days in which to protest in writing the correctness of the statement;

otherwise, the statement shall be deemed to have been accepted by the contractor as correct.
NOTE: Footnote instruction for resident engineer are on reverse side.

RESIDENT ENGINEER SIGNATURE

DATE

Distribution: Original — contractor;  Copies — district and resident engineer
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Example 3-8.6: Type 1 Plant Establishment. Non-Plant Establishment Work Completed

Refer to Section 4-2002C (8), “Plant Establishment Work,” of this manual for more information.
(Form may be changed pending revised Standard Specifications and Construction Management System implementation.)

STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION

WEEKLY STATEMENT OF WORKING DAYS

CEM-2701 (REV. DRAFT)

ADA Notice
For individuals with sensory disabilities, this document is available in alternate
formats. For information call (916) 654-6410 or TDD (916) 654-3880 or write
Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814

JOB STAMP

08-888884

REPORT NUMBER 39

CONTRACTOR WEEK ENDING (month, day, year)
Name of Contractor, Inc. 12/22/2012
Working Day No
Date Day Weather, Weather Conditions or Other Conditions* Working Day Nonworking Day ngﬁ(?gmi;n
Activity 2
12/16/12
12/17/12 Monday Rain — Contract Accepted (end of PEP) 0 0
12/18/12 Tuesday 0 0
12/19/12 Wednesday 0 0
12/20/12 Thursday 0 0
12/21/12 Friday 0 0
12/22/12
Days thisweek _ _ _ __ _____ __ ___ __ __ _ _ _ o ______ 0 0 0
Days previously reported _ _ _ __ __ __ ___ 42 20 0
Totaldaystodate _ _ _ _ _ __ __ ___ __ __ ___ __ o ____ 42 20 0
Change Order Time Adjustments é@ings;g?/gj Ch,\f;ﬂig:ier
Days thisreport _ _ _ _ . 0
Days previously reported _ _ _ _ o ____ 0
Total change orderdaystodate _ _ _ _ __ __ _________________________ _ 2
Computation of Extended Date for Completion Nug;yesr of Nurg:;red Date
1. Firstworkingday_ _ _ _ _ _ _ _ _ _ . 755 03/21/12
2. Original working days specified in contract _ _ _ _ _ _ ______________________ 165 *
3. COMPUTED DATE FOR COMPLETION (line 1 +line2-1) __ 794 05/15/12
4. Total change order days approvedtodate _ _ _ _ __ __ ____ ________________ 2
5. Total nonworking days todate*_ __ _ ___ _ 20
6. EXTENDED DATE FOR COMPLETION (line 3 + line 4 +line5) 941 12/17/12
7. Revised working days for contract (line 2 +line4) _ __ _ _ ______ _____________ 167
8. Total working daystodate_ _ _ _ _ . 167
9. WORKING DAYS REMAINING (line7-line8) _ ___ _____________________ 0
CONTROLLING ACTIVITY(IES)
End of PEP.
REMARKS

Contract work completed 06/15/12 (42 WDs), WSWD Report Number 42. End of PEP on 12/17/12, contract accepted on 12/17/12. Final WSWD. * - PEP plus non-PEP time added

(125 + 40 = 165 working days).

Status of plant establishment work and working days

1. Plant establishment period started 06/15/12
2. There are 125 plant establishment days in this contract 125

3. Working days previously credited 124

4. Working days credited this week 1

5. Total plant establishment days credited to date 125

6. Plant establishment days remaining 0

The contractor will be allowed fifteen (15) days in which to protest in writing the correctness of the statement;

otherwise, the statement shall be deemed to have been accepted by the contractor as correct.
NOTE: Footnote instruction for resident engineer are on reverse side.

RESIDENT ENGINEER SIGNATURE

DATE

Distribution: Original — contractor;

Copies — district and resident engineer
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Example 3-8.7: Final Weekly Statement of Working Days

(Form may be changed pending revised Standard Specifications and Construction Management System implementation.)

STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION

WEEKLY STATEMENT OF WORKING DAYS

CEM-2701 (REV. DRAFT)
ADA Notice

For individuals with sensory disabilities, this document is available in alternate
formats. For information call (916) 654-6410 or TDD (916) 654-3880 or write
Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814

JOB STAMP

08-888884

REPORT NUMBER 49

CONTRACTOR

WEEK ENDING (month, day, year)

Name of Contractor, Inc. 12/22/2012
Working Day No
Date Day Weather, Weather Conditions or Other Conditions* Working Day Nonworking Day nght?glrl‘iign
/—\c:tivity2
12/16/12
12/17/12 Monday Rain — Contract Accepted (end of PEP) 0 0
12/18/12 Tuesday 0 0
12/19/12 Wednesday 0 0
12/20/12 Thursday 0 0
12/21/12 Friday 0 0
12/22/12
Days thisweek _ _ _ __ _____ __ ___ __ __ _ _ _ o ______ 0 0 0
Days previously reported _ _ _ _ . 42 20 0
Total daystodate _ _ __ 42 20 0
Change Order Time Adjustments I;r;/asngSpcr)g\j/:j Ch;;rglzgrscier
Daysthisreport _ _ _ _ _ _ _ _ _ . 0
Days previously reported _ _ _ _ o ____ 0
Total change orderdaystodate _ _ _ _ __ __ ________ _________________ 2
Computation of Extended Date for Completion Number of Days Numbesred
Day Date
1. Firstworkingday_ _ _ _ _ ___ _ _ _ _ _ _ 755 03/21/12
2. Original working days specified in contract _ _ _ _ _ _ _ _____________________ 165
3. COMPUTED DATE FOR COMPLETION (line 1 +line 2-1) 794 05/15/12
4. Total change order days approvedtodate _ _ _ _ __ __ ____ ________________ 2
5. Total nonworking days to date’_ _ _ _ 20
6. EXTENDED DATE FOR COMPLETION (line 3 + line 4 +line5) 941 12/17/12
7. Revised working days for contract (line2 +lined) _ _ __ _ _ _ _ _ _ _ _____________ 167
8. Total working daystodate_ _ _ _ _ __ __ _ __ __ _____ __________________ 167
9. WORKING DAYS REMAINING (line7-line8) _ __ ___ __ _________________ 0
CONTROLLING ACTIVITY(IES)
PEP
REMARKS
Contract work completed 06/15/12 (42 WDs), WSWD Report Number 42. End of PEP on 12/17/12, contract accepted on 12/17/12. Final WSWD.
Status of plant establishment work and working days
1. Plant establishment period started 06/15/12
2. There are 125 plant establishment days in this contract 125
3. Working days previously credited 124
4. Working days credited this week 1
5. Total plant establishment days credited to date 125
6. Plant establishment days remaining 0
The contractor will be allowed fifteen (15) days in which to protest in writing the correctness of the statement;
otherwise, the statement shall be deemed to have been accepted by the contractor as correct.
NOTE: Footnote instruction for resident engineer are on reverse side.
RESIDENT ENGINEER SIGNATURE DATE
Distribution: Original — contractor;  Copies — district and resident engineer
California Department of Transportation ® Construction Manual e June 2013
Prosecution and Progress 3-8.13




Example 3-8.8: Contract in Overrun
(Form may be changed pending revised Standard Specifications and Construction Management System implementation.)

STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION

WEEKLY STATEMENT OF WORKING DAYS

CEM-2701 (REV. DRAFT)

ADA Notice

For individuals with sensory disabilities, this document is available in alternate
formats. For information call (916) 654-6410 or TDD (916) 654-3880 or write
Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814

JOB STAMP

04-888884

REPORT NUMBER 80

CONTRACTOR WEEK ENDING (month, day, year)
Another Name of Contractor, Inc. 10/27/2012
Working Day
Nonworkin No Work
Date Day Weather, Weather Conditions or Other Conditions* Working Day Da 9 Done on
y Controlling
Activity?
10/21/12
10/22/12 Monday Clear 1* 0
10/23/12 Tuesday Cloudy 1* 0
10/24/12 Wednesday Cloudy 1* 0
10/25/12 Thursday Cloudy 1* 0
10/26/12 Friday Clear 1* 0
10/27/12
Days thisweek _ _ 5% 0
Days previously reported _ _ 314 59
Total daystodate _ _ 319 59
Change Order
Change Order Time Adjustments Days Change Orcier
Approved Numbers
Days thisreport _ _ _ _ _ _ _ 0
Days previously reported _ _ _ _ _ 0
Total change order daystodate _ _ _ _ _ o _____ 14
. ; Number of Numbered
Computation of Extended Date for Completion Days Day5 Date
1. Firstworkingday  _ _ _ 531 03/21/12
2. Original working days specified in contract _ _ 300
3. COMPUTED DATE FOR COMPLETION (line 1 + line2-1) 830 07/06/12
4. Total change order days approvedtodate _ 14
5. Total nonworking daystodate*_ _ __ _ _ ____________________________ 59
6. EXTENDED DATE FOR COMPLETION (line 3 +line4 +line5) __ 903 10/19/12
7. Revised working days for contract (line 2 + lined) _ 314
8. Total working daystodate_ _ _ o _____ 319
9. WORKING DAYS REMAINING (line 7-line8) _ ____ ____________________ -5%

CONTROLLING ACTIVITY(IES)
Functional testing.

REMARKS

* — Working days are shown for record only as the contract time has elapsed, contract time expired on 10/19/12. There are currently a
total of 5 working days overrun through October 26, 2012.

The contractor will be allowed fifteen (15) days in which to protest in writing the correctness of the statement;

otherwise, the statement shall be deemed to have been accepted by the contractor as correct.

NOTE: Footnote instruction for resident engineer are on reverse side.

RESIDENT ENGINEER SIGNATURE

DATE

Distribution: Original — contractor;

Copies — district and resident engineer
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Example 3-8.9: Calendar Day Project

(Form may be changed pending revised Standard Specifications and Construction Management System implementation.)

STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION

WEEKLY STATEMENT OF WORKING DAYS

CEM-2701 (REV. DRAFT)

ADA Notice

For individuals with sensory disabilities, this document is available in alternate
formats. For information call (916) 654-6410 or TDD (916) 654-3880 or write
Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814

JOB STAMP

04-848484

REPORT NUMBER 80

CONTRACTOR WEEK ENDING (month, day, year)
Yet Another Name of Contractor, Inc. 11/10/2012
Working Day
Nonworkin No Work
Date Day Weather, Weather Conditions or Other Conditions* Working Day D 9 Done on
ay f
Controlling
Activity?
11/04/12 Sunday Clear 1 0
11/05/12 Monday Rain 0 1
11/06/12 Tuesday Cloudy — Wet Grade 0 1
11/07/12 Wednesday Clear 1 0
11/08/12 Thursday Cloudy 1 0
11/09/12 Friday Clear 1 0
11/10/12 Saturday Clear 1 0
Days thisweek _ _ _ _ 5 2
Days previously reported _ _ _ _ 36 11
Totaldaystodate _ _ _ _ _ _ o 41 13 0
Change Order
Change Order Time Adjustments Days Change Order
Approved Numbers®
Days thisreport _ _ _ _ _ _ _ 0
Days previously reported _ _ _ _ _ 7
Total change order daystodate _ _ _ _ _ _ _ _ _ __ _ __ __ __ _______________ 7
. . Number of Numbered
Computation of Extended Date for Completion Days Day® Date
1. Firstworkingday_ _ _ _ 106 09/18/12
2. Original working days specified in contract _ _ 80
3. COMPUTED DATE FOR COMPLETION (line1 +line2-2) _ 185 12/06/12
4. Total change order days approvedtodate _ _ _ __ _ ______________________ 7
5. Total nonworking days todate*_ _ __ __ _ __ 13
6. EXTENDED DATE FOR COMPLETION (line 3 +line4 +line5) __ 205 12/26/12
7. Revised working days for contract (line 2 + lined) _ 87
8. Total working daystodate_ _ _ _ _ __ _ ___ _ __ __ 41
9. WORKING DAYS REMAINING (line 7 -line8) _ 46

CONTROLLING ACTIVITY(IES)

Timber lagging at wall 2 (11/04 — 11/07); excavation for tieback of level 3 at wall 1 (11/08 — 11/10).

REMARKS

Wet grade prevented excavation at wall 2 for timber lagging and wall 1 bench after rain event on 11/05/12, 2 nonworking days provided.

The contractor will be allowed fifteen (15) days in which to protest in writing the correctness of the statement;
otherwise, the statement shall be deemed to have been accepted by the contractor as correct.
NOTE: Footnote instruction for resident engineer are on reverse side.

RESIDENT ENGINEER SIGNATURE

DATE

Distribution: Original — contractor;  Copies — district and resident engineer
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Prosecution and Progress

3-8.15




3-805
Suspensions

Ddays

3-805 Suspensions
Temporary suspenson of work is covered under Section 8-1.06 [8-1.09],
“Suspensions,” of the Sandard Specifications and gives the resident engineer the

authority to suspend work. The two generd categories of suspensions are described
below.

In areas subject to severe westher, it is permissible to suspend an entire project if this
action is considered to bein the best interest of Caltrans. However, authority to suspend
work is limited to the reasons dated in Section 8-1.06. When an entire project is
suspended for reasons that do not fal under the scope of Section 8-1.06 the suspension
must have the contractor’ s concurrence.

A suspension does not always impact the entire project; it might only affect some
items. Usudly this type of suspension is used when either the work or the public will
be affected adversely by continued work activity. Although this type of suspension is
an option available only to the resident engineer, consider the contractor’s apinion on
such asuspension.

3-805A Suspensions Related to Contractor Performance

Any letter that orders such a suspension must include references to applicable sections
of the specifications and, if possible, gate the conditions under which work may be
resumed. Such action is taken only after careful consderation of al aspects of the
problem.

3-805B Suspens ons Unrelated to Contractor Performance

Thistype of suspension may result from any condition unfavorable for the prosecution
of the work. This includes anticipated heavy traffic because of a holiday or a specid
event.

During any suspension, advise the contrector of the conditions under which
maintenance will be performed. During a suspension, preferably use the contractor to
perform work necessary to provide for public convenience or public safety. If Catrans
must perform such work, the digtrict will request a director’s order, financed from the
contract allotment, that allows the digtrict to hire a contractor to perform the work at
force account.

When the reason for a suspension no longer exists, or when favorable conditions for
resuming work are expected, notify the contractor in writing. The letter must state the
date when working days will resume and must dlow sufficient time to permit the
contractor to remobilize the necessary labor and equipment. Generally spesking, a
period of 10 working daysis considered reasonable.

Because of an ordered suspension of work, the contractor may be due additiona
compensation, contract time, or both depending on whether the delay isacritical delay
or just an excusable delay.

3-806 Ddays

3-806A Payment Adjustments

Section 8-1.07 [8-1.07], “Dedays” of the Sandard Specifications covers provisions for
delay-related time or payment adjustments.
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The resident engineer must monitor the progress of any work that may cause an
excusable delay or critica delay. To avoid or mitigate the effects of delays, initiate
action such asthe following:

Initiate requedts to the digtrict utility coordinator to modify agreements that would
alow the contractor’ sforces to perform work under change order. Section 5-1.36D
[8-1.10], “Nonhighway Facilities” of the Sandard Specifications covers such
work by the contractor.

Initiate any changes in the order of work that would eiminate or mitigate an
excusable ddlay or critical delay, provided that any cost involved would not exceed
the estimated cost resulting from adday.

If an excusable delay or critical delay occurs, take the following actions.

Determine the length of the delay.

Make a ligt of the equipment that will be affected by the delay. Attempt to get
agreement from the contractor regarding the list’ s accuracy.

Estimate the cogt of the delay using the method specified in Section 8-1.07C
[8-1.09], “Payment Adjustments,” of the Sandard Specifications.

Edimate the cost of removing the affected equipment from the project and
returning it when the delay isover.

Compare the costs and choose the most cost-effective option. If the contractor
removes the equipment, but the cost for doing S0 is higher than leaving the
equipment on the project, pay only the delay cost for idle equipment.

If the contractor does not remove the equipment, attempt to determine how the
contractor intended to use the delayed equipment. Review the progress schedule to
determineif the contractor intended to use the delayed equipment full time or if the
contractor intended some idle time. Use this estimate of time when determining
delay codts.

3-806B Material Shortage

Material shortage is defined in Section 1-1.07 [8-1.07], “Definitions” of the Sandard
Foecifications. Do not make a time adjustment for a materid shortage. Days during a
materid shortage are considered nonworking days. Before a determination of
nonworking days can be made, several conditions must be satisfied:

A request for information for the delay exists.

The contractor’s request for information must be received no later than 15 days
after the materia shortagefirst caused thework delay.

The delay must affect the controlling activity.

If the delay does not affect the controlling activity, advise the contractor
accordingly in writing. If the contractor asks to be alowed to subgtitute the
unavalable materid with available materia, the resdent engineer must seek
assistance from those responsible for the design. Change orders are to be processed
as contractor-requested changes.

The materids, articles, parts, or equipment are standard items.

Standard items are produced to meet the specifications of such industry-wide
organizations as the American Association of State Highway and Transportation
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Officids (AASHTO), the American Society for Testing and Materids (ASTM),
the American Wood-Presarvers Association, the American Ingtitute of Sted
Condtruction (AISC), and the United States Department of Agriculture (USDA),
among others. Thefact that Caltrans specificationsrefer to these standards does not
dter theitem’ s status.

Standard items include those that are listed in a catalog and are available for
immediate delivery, and items that are normally shdlf items available for purchase
a supply houses. Items that are manufactured only upon order are not standard
itemsevenif included in acatalog.

Examples of materiasthat are usudly consdered standard items:

© © N o g s~ wWw DR

= =
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18.
19.
20.
21.
22,
23.
24,
25.
26.
27.

Commercial fertilizer (industry specification)

Soil amendment (industry specification)

Iron sulfate (USDA)

Straw (USDA)

Seed (USDA)

Lumber (industry specification)

Plants (USDA)

Pipes and conduit, except cast-in-place (industry specification)
Backflow preventers (industry specification or catalog item)
Lime (industry specification or shelf item)

. Asphdt (industry specification or shdlf item)

Timber piles (industry specification)

Sted plates or shapes shown in the A1SC handbook (shelf item)
Prestressing stedl (industry specificetion)

Expangion joint materials (industry specification)

Elastomeric bearing pads (industry specification)

Sted bars for reinforcement—the material, not the bending and cutting (shelf
or catalog item)

Bolts (industry specification)

Pumping plant equipment, components only (catal og items)
Miscellaneous metal, materia, not fabrication (industry specification)
Fence podts, wire, fabric, hardware (industry specification)

Guide marker pogts, plates, reflectors, hardware (industry specification)
Meta beam guard railing (industry specification)

Meta beam barrier (industry specification)

Type 1 lighting standards (industry specificetion)

Electrical conductors (industry specification)

Controller components (industry-wide catal ogs)
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28. Traffic dgnasand fittings (proprietary item)
29. Lampsfor luminaries (proprietary item)

30. Ballasts (proprietary item)

31. Cement (industry specification or shelf item)
32. Pavement markers (proprietary item)

Itemsthat do not fall into the above list and that are produced to meet the requirements
of Cdtrans plans and specifications are not standard items. For example, the following
materiasare usudly not standard items:

1. Processed structure backfill material.

2. Perviousbackfill material.

3. Aggregatesfor bases and subbases.

4. Aggregates for cement-treated base, asphdt concrete, portland cement
concrete, rock dope protection, and screenings.

5. Wooaod chips.

6. Portland cement concrete.

7. Traffic sgna and lighting standards (except Type 1).

8. Controller assembly.

9. All material manufactured to meet a State specification such as curing

compound, paint, or epoxy.
10. Concrete piling.

The nongtandard items listed above may contain components that are in short
supply. They may then be digible for condderation in amaterid shortage Situation
if the component isa standard item.

» |If a“physica shortage” exidts.

The term “physicd shortage” means that the standard item or component of a
dandard item is not available at the time it is required for work on a controlling
activity. However, do not consider an extension if the “physical shortage’ results
from any of the following:

1. Untimely ordering of materid.
2. Fallureto make arequested down payment.
3. Lackof credit.

Y ou must presume that a contractor, when submitting a bid, thoroughly consders
al aspects of procuring materids and bids accordingly. This thorough
consideration can include timely ddivery commitments, price, and responsibility
for meeting specifications.

Whenever it has been determined that an industry-wide shortage exidts, the
Divison of Congtruction will advise dl digtricts

A “physica shortage’ will not be considered to exigt if ether the contractor or a
subcontractor hasfailed to perform any required fabrication or processing.
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3-807
Liquidated
Damages

»  Whether the contractor diligently tried to obtain the materid.

Require the contractor to furnish documented proof of dates that materid was
ordered and confirmed. The orders must have been placed sufficiently in advance
of the desired ddivery to cover a normal lapse time in the particular industry.
However, you cannot expect the contractor to have placed orders before contract
approval.

If the contractor’s order was timely, request documented proof of effortsto obtain
material from alternate sources that normaly supply such materids to projects in
the area. Alternate sourcesinclude, when possible, production of an item using the
contractor’ s own forces.

If written proof is unavailable from an dternate source, the resident engineer may
accept a verba confirmation from a supplier. Record such confirmation in the
daily report. When no aternate source exists or when procurement from an
dternate source may delay delivery even longer than procurement from the
original source, also record confirmation of this Situation.

3-807 Liquidated Damages

Section 8-1.10 [8-1.07], “Liquidated Damages,” of the Sandard Specifications liststhe
daily rate to be charged for damages related to contract time overrun.

3-807A Failure to Complete Work Parts within Specified Times

If the “Extended Date for Completion” on the find “Weekly Statement of Working
Days’ contains adate before the date of the contract’s completion, an apparent overrun
has occurred. Proceed asfollows:

3-807A(1) Casel

The didtrict intends to assess liquidated damages for the overrun shown on the fina
“Weekly Statement of Working Days.” Enter the deduction for liquidated damagesinto
the project records, and proceed with the proposed final estimate.

3807A(2) Case2

The digrict intends to change the status of time from that shown on the fina “Weekly
Statement of Working Days’ by time due on change orders. Time adjustments
resulting from change orders should have been resolved before the contract’'s
acceptance in accordance with ingtructions covered € sawhere in this manual. For those
instances where extenuating circumstances result in unresolved time for change orders
after completion, complete dl deferred-time change orders, enter the data into the
project records, enter any remaning deductions for liquidated damages into the
records, and proceed with the proposed find estimate.

3-807A(3) Case3

The digtrict intends to change the status of time from that shown on the fina “Weekly
Statement of Working Days’ by changing working days to nonworking days. Obtain
concurrence for making such changes from the Division of Congtruction. Report the
recommended disposition of each item of unresolved time so clearly and completely
tha no interpretation or further explanaion is needed. Upon receipt of the
recommendations, the division will advisethe digtrict of what action to take.
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Include a status of contract time in aform similar to the following:

Working Days
Cdendar Date or Numbered Day

Date attorney general approved contract 3/06/2012 744
Firgt working day 3/21/2012 755
Working days specified in contract 40
Computed date for completion 5/15/2012 794
Tota change order time adjustments, fina 5

CEM-2701
Nonworking days, find CEM-2701 75
Additiond change order days 14

(if applicable)
Additiona working days recommended 10

(if applicable)
Extended date for completion 10/12/2012 898
Date contract completed 10/12/2012 898
Remaining overrun 0

After the dispostion of overruns has been determined, the district will advise the
contractor directly. Place copies of al memorandums in the project files as the record
of final disposition of overruns. For any unresolved overrun in time, show a deduction
to assess liquidated damages on the proposed fina estimate. If the contractor objects to
this assessment, follow the claim procedures outlined in Section 5-4, “Disputes,” of this
manua.

3807A(4) Case4

When thefinal quantities of individud contract items have exceeded 125 percent of the
engineer’ s estimate, not as a result of ordered changes, the district may recommend the
director’s gpproval of a commensurate time extenson. Such a recommendation is
subject to dl of the following provisions:

» Timeisdlowable only to the extent that each item was considered controlling.
* Any time extenson is gpplicable only to the excess above 125 percent of the
engineer’ segimate.

+  The maximum allowable time extension for each item cannot exceed the amount
of time determined by applying normal production rates to the increased quantity
of theitem involved.

3-808 Contractor’s Control Termination

Section 8-1.13 [8-1.08], “Contractor's Control Termination,” of the Sandard
Soecifications explains the contractua requirements for terminating the contractor’s
control of the work. Sections 10253 through 10260 of the Public Contract Code cover
defaulted contracts.

Termination of control may occur only when a contractor fails to supply an adequate
work force, fails to supply materid of proper quality, fails to make proper and timely
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payments to subcontractors, or failsin any other respect to prosecute the work with the
diligence and force specified by the contract. Normally, when Cadtrans terminates the
contractor's control, the surety (bonding company) assumes responshility for
completing the contract. The following are guiddines for determining if the contractor
may befailing to supply an adequate workforce:

* If the “percent completed” of the contract is more than 25 percent behind the
“percent time elapsed.” These percentages can be found in the project status report.

»  Complete cessation of the work.

» The work has not started within a period equa to 10 percent of the origind
working days or 50 working days, whichever isless.

If the resdent engineer suspects termination may be necessary, the resident engineer
must immediately notify the construction engineer and construction manager.

With agreement from the construction engineer, the Division of Congtruction field
coordinator, and the structure construction engineer (if applicable), the resident
engineer sends a letter to the contractor that describes the defaults to be remedied. The
letter also specifies the amount of time alowed to remedy the defaults and states that,
in accordance with Section 8-1.13 [8-1.08], “Contractor’s Control Termination,” of the
Sandard Specifications, Caltrans will start the termination process if the defaults are
not remedied. A copy of thisletter is sent to the contractor’s surety. Typicaly, Cdtrans
dlows 5 business days to remedy either failure to supply an adequate work force or
failure to supply proper quaity material. Generaly, 15 days are alowed to remedy
failureto pay subcontractors.

If the contrector fails to promptly remedy the defaults outlined in the resident
engineer’s |etter, the digtrict congtruction deputy director will send a request to the
Divison of Congtruction chief to start the terminaion process. The request must
include;

* Thedefaultsto be remedied.
»  Current status of the contract, including dates the contractor last performed work.
*  Any other information considered pertinent.

To determine what action is necessary, the Division of Congtruction chief may cal a
conference with the contractor's representatives, its surety, the Divison of
Congtruction field coordinator, and the digtrict. If terminating the contractor’ s control is
necessary, the Division of Construction chief will send aletter to the contractor, with a
copy to the surety, notifying the contractor that it has 5 business days to remedy the
defaults or Cdtrans will terminate the contractor’s control of the work. The contractor
and surety will be responsible for any costs Catransincurs to complete the work.

If avallable, the contractor must be persondly served with the 5-day notice letter. If
both the contractor and its representative are unavailable and their addresses are
known, send the letter by registered mail. If both the contractor and its representetive
cannot be located and their addresses are unknown, post the 5-day notice letter in the
most congpicuous place within the project limits. If the contractor does not remedy the
defaults within the time required, the Division of Construction chief will send aletter to
the contractor notifying the contractor that its control of the work has been terminated.
The Divison of Congruction field coordinator will notify the district of the effective
gtarting date of the notice and will transmit any further ingructions deemed necessary.
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All 5day notices and termination of control letters must include the following
language:

Y our default may result in areview of your
responsibility to perform future work with Caltrans.

Once the contractor’s control has been terminated, the Divison of Construction field
coordinator will notify the arbitration engineer in the Divison of Congtruction by
forwarding a copy of the termination letter. The arbitration engineer will update and
maintain the termination database.

The digtrict will maintain afile that can be used as evidence to defend the termination
or in a future responghility hearing for the terminated contractor. The file should
remain in the district for aminimum of three years.

The Division of Congtruction chief will send aletter to the surety requesting the surety
to fulfill its obligations under the bond to complete the work with other forces. Because
it istypicdly preferred that the surety proceed with the contractua work, the resident
engineer should assist the surety in its efforts to complete the work. The resident
engineer will determine and resolve with the surety the precise quantities and costs
necessary to complete the work.

For additiona information, refer to the Construction Coordinator’s Termination Desk
Guide on the Division of Congtruction intranet.

The following two sections describe the process to complete the contract after the
contractor’ s control has been terminated.

3-808A Work Completed by the Surety

As requested by the surety, the Divison of Congtruction field coordinator, with the
assdance of the didrict, negotiates a takeover agreement or a tender-and-release
agreement with the surety. A takeover agreement is an agreement between Cdtrans
and the surety outlining terms and conditions for the remaining contract work to be
performed by the surety or a contractor hired by the surety. The surety is not released
from contract responshbility until the contract is accepted. A tender-and-release
agreement is an agreement between Caltrans and the surety outlining the terms and
conditions for the remaining work to be performed by a contractor recommended by
the surety. The recommended contractor agrees to do the remaining work and provides
new bonds, and the surety paysthe additional contract costs. The surety isthen released
from any further contractual responshility.

Once the Divison of Congruction field coordinator has negotiated an agreement with
the surety, the coordinator sends a draft copy of the appropriate agreement to the surety
and requests that the surety make project specific revisions as needed. The Division of
Congtruction field coordinator will review the agreement and forward it to the Legal
Divison. Both the Divison of Congtruction field coordinator and the Legal Divison
recommends approva. The Division of Congtruction chief approves either agreement.

In the interim between the termination of the contractor’s control of the work and
completion by other forces, the district must teke al necessary steps to preserve any
dready completed work. The digtrict may use a separate work order for interim
maintenance work by “day labor.” Day labor may be obtained by entering into a
sarvice contract with another contractor to perform the contract work. To use day labor,
adirector’ sorder is necessary.
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3-808B Work Not Completed by the Surety

If time or circumstance does not permit the surety to complete the work, Caltrans may
elect to complete the work with its own forces. If the surety eects not to complete the
contract after termination of the contractor’s control over the work, the district may
complete the work by day labor or by informal contract. The district will determinethe
amount of completed work, the amount of work remaining to be performed, materias
on hand, and extra work authorized. In the interim between the termination of the
contractor’s control of the work and completion by other forces, the district must take
al necessary steps to preserve any completed work. The district may use a separate
work order for interim maintenance work by day labor.

An informa contract permits a short advertising period. If the work will be completed
by informal contract, the resident engineer, with the assstance of the didrict office
engineer, will put together plans and specifications to complete the work, sdlect threeto
five bidders, and take informal bids for the work. The informal bids must be sent to the
contractor and the surety 3 days before the informal contract proceeds. In some cases,
additional funds will be needed to complete the work. The resident engineer must
request that the surety provide these funds athough, under the Public Contract Code,
the surety is dlowed to wait until completion of the work to make payment. If the
surety does not immediately provide these funds, the resdent engineer may use
available contingency funds or submit a supplementa funds request, if needed.

If either the surety asks Caltrans to complete the work or Caltrans eects to complete
the work, the surety and the origina contractor are liable to the state for the costs to
Cdltrans resulting from the original contractor’s failure to complete the work. These
costsinclude:

* The sum paid to the completion contractor to complete the various items to the
extent it exceeds the sum that would have been payableto the origina contractor.

e The sum of dl codts to protect the work during the period between the origina
contractor leaving and the completion contractor arriving (usualy day labor costs).

e Thesum of al codts related to corrective change order work required to bring the
origind contractor's work into contract compliance and Cdtrans engineering
costs to develop a completion contract and administer it. If appropriate, liquidated
damages may be used to estimate these costs.

During completion of the work, the resident engineer must maintain current contract
records to expedite billing. The project files must show the following:

»  Segregated quantities of work performed under the original contract and under the
day labor or informal contract for completion.

*  Overrunsand underruns greater than 25 percent requiring adjustment.
e Changeorders.
o All other pertinent information.

When the surety does not complete the work, the resident engineer must prepare a il
for the origind contractor and surety and break down the billing into the following five
sections.

3808B(1) Sectionl

Subsection A—This subsection lists the amount Caltrans paid for the entire contract
item work. This amount would be equa to the sum of the amount paid to the origina
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contractor for item work before the termination plus the amount paid to the completion
contractor to complete the item work.

Subsection B—This subsection shows the amount that would have been paid for the
item work assuming the original contractor had not defaulted on the contract.

Subsection C—This subsection lists the amount billable to the origina contractor or
surety under Section 1 of the billing. This amount would be the difference between
Subsection A and Subsection B. If Subsection A isless than Subsection B, the original
contractor must not be credited with this amount; instead, a zero balance will apply.

3-808B(2)  Section2
This section lists the cogts Caltrans incurred to maintain the contract during the period
between the original contractor’ s departure and the arriva of the completion contractor.

These costs are usudly day labor costs but may include costs incurred by the Caltrans
mai ntenance forces.

3-808B(3)  Section3

This section ligts the change orders and related codts to correct any defects left in the
origina work by the origind contractor.

3-808B (4) Section 4

This section lists the engineering costs Caltrans incurred to develop, implement, and
administer the completion contract. Separate the adminigtrative costs from the
development and implementation costs. Compare the total administrative engineering
costs with the liquidated damages costs incurred in the original contract, assuming the
origina contract was not complete until the completion contractor finished its contract.

3808B(5)  Setion5

This section shows the amounts determined in Sections 1, 2, 3, and 4, and adds them
together. List the pend sum of the bond, aong with the bond number. The pend sum
of a performance bond limits the responsibility of the surety. The origind contractor
may be billed for thefull cost of completion even when that cost exceeds the penal sum
of the bond.

3-808C Billing

The resident engineer sends the detailed hilling, as described above, to the Division of
Accounting, abatements section, with ingtructions to prepare the accounts receivable
hill and to mail it to the contractor. If the contractor is not available, the resident
engineer should mail it to the surety. After payment is received, the abatements section
will credit the payment to a specific expenditure authorization.

If payment is not received within 45 calendar days, the abatements section will inform
the digtrict condruction deputy director that payment has not been received.
Representatives of digtrict condruction, the Division of Congtruction, and the Legd
Divison will meet to discuss aternate courses of action and choose the appropriate
one. The abatements section must not submit the billing to a collection agency unless
the meeting participants have agreed to this action.

Keep backup documents in the project files and make them available to the surety upon
request. To ensure special handling of defaulted contracts, identify al related internal
correspondence with the words “ Defaulted Contract” under the job’ sfile reference.
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3-809
Contract
Termination

3-809 Contract Termination

Section 8-1.14 [8-1.11], “Contract Termination,” of the Sandard Specifications
gpecifies the contractua requirements for termination when the digtrict director
determines and the deputy director of Project Ddivery approves that it is not in
Cdltrans best interest to continue with the project.

When the mgjority of the contract work has been completed, it is normaly not the
preferred dternative to terminate the contract. Ingtead, it is preferred to delete the
remaining work by change order, accept the contract, and provide additiona payment
to the contractor, if necessary, in accordance with Section 9-1.17C [9-1.08], “Proposed
Final Estimate,” of the Sandard Specifications.

Termination of contracts is rare. Section 4412 of the Government Code covers
contracts terminated in the best interest of Caltrans. The Division of Congtruction must
ensure that dl necessary steps are taken in handling contracts terminated for the
convenience of Cdtrans. To ensure the specia handling of these types of terminated
contracts, identify al internal correspondence related to them with the words
“Convenience Termination” under the job’ sfile reference.

To initiate contract termination, the district director must write a letter to the Divison
of Condruction chief gtating the reasons for requesting the termination. The letter
should include;

* Reasonsfor thetermination.

»  Work performed.

*  Work yet to be performed.

*  Any information pertaining to the advertisement date of the new contract.

If the Divison Construction chief concurs, the Division of Congtruction will prepare a
letter to the deputy director of Project Delivery to reiterate the relevant points from the
digtrict’ s letter and recommend approva for terminating the contract. If appropriate, the
deputy director of Project Delivery approves the termination.

Upon approvd, the Division of Congtruction chief will issue a letter to the contractor,
signed by the deputy director of Project Delivery, notifying the contractor that Catrans
will terminate the contract as soon as any work the resident engineer requested is
complete. When dl work is complete, the district must accept the project.

The contractor will be paid al reasonable costs as computed according to Section
8-1.14 [8-1.11], “Contract Termination,” of the Standard Specifications. An audit of
the contractor’s cost records is normally required to resolve compensation issues. After
contract acceptance, payments can be made in accordance with Section 9-1.17D
[9-1.07B], “Find Payment and Claims,” of the Sandard Specifications.

For additiona information, refer to the Construction Coordinator’s Termination Desk
Guide on the Division of Congtruction intranet

3-809A Federd-Aid Contracts on the Nationa Highway System

For federd-aid contracts, the resident engineer or construction engineer must contact
the Divison of Congruction field coordinator to obtain concurrence from the Federal
Highway Adminigtration’s engineer on the termination of a contract. Refer to the Code
of Federal Regulations, Title 23, Part 635 (23 CFR 635.125).
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Chapter 3 General Provisions

This manuad is being updated to reflect changes from the 2006 to the 2010 Sandard
Foecifications. Bracketed section numbers refer to the 2006 Sandard Specifications.

Section9  Payment

3-901 General

This section covers measurement and payment of bid item work and change order
work, partia payments, and payment to the contractor after contract acceptance. The
contract provides the following methods to make payment for al work performed:

» Payment for bid item work a unit prices. The contractor establishes the fixed
prices of the bid items included in the contract. Fixed prices of bid items should
not be confused with the costs to produce the work. Loss of profit, damage, repair,
cost escadation, or other unanticipated changes of item codts are the sole
respongbility of the contractor unless specifically provided for in the contract.

* Adjustmentsto contract prices (known as payment adjustments).

*  Payment for change order work. Before payment can be made for change order
work, the resident engineer must issue an approved change order as described in
Section 5-3, “Change Orders” of this manud. For additiona information
regarding Catrans policies on change order work, refer to Section 3-403,
“Changes and Extra Work,” of this manual. The methods specified for paying for
change order work are bid item prices, force account, agreed price, and specidist
billing.

»  Deductions and withholds are temporarily or permanently taken from monies due
under the contract.

3-902 M easur ement

Contract work, as bid on by the contractor, is measured and paid for as bid items. Bid
items are measured for payment as units. The unit for each bid itemis shown in the bid
item list as “unit of measure.” Bid items may be measured by units of count, length,
area, volume, weight, or lump sum. The bid item lig aso includes the estimated
quantity of each bid item. Resident engineers and assistant resident engineers must
determine, by measurement and calculation, the quantities of the various bid items
actudly performed by the contractor.

3-902A M ethod of M easurement

Check the “ measurement” or “measurement and payment” clauses in the specifications
for the required method of measurement for each bid item. Use the specified method to
measure quantities. For more information about measuring quantities for specific bid
items, refer to Chapter 4, “ Congtruction Details,” of thismanua.

A change in the unit or the method of measurement changes the contract. Do not
change the unit or the method of measurement unless the change is provided for in a
change order.
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3-902B Accuracy

Measure and calculate bid item quantities to a degree of accuracy consigtent with the
unit price of the item. Give early consideration to the accuracy desired so that all
personnel on a given project will measure and cdculate uniformly. The generd ruleis
to measure to a degree of accuracy that, when calculated, the resulting vaue will be
accurate within 0.2 percent to 0.5 percent. A $50,000 item should be measured and
calculated to result in payment accurate within about $100.

3-902C Source Documents

Enter measurements and calculations for bid item quantities on permanent record
sheets that are commonly referred to as “source documents.” Include on each source
document the appropriate bid item number, the location of ingdlation (if applicable),
the necessary measurements and cal culations, and the name of the person preparing the
document. Check source document calculations independently, and enter the name of
the checker on the document.

Check source document calculations as soon as possible, preferably before the quantity
is entered on aprogress pay estimate. Always check them before entry on the proposed
final estimate. Whenever possible, measure, caculate, and check bid item quantities as
the work on a bid item is completed. Resident engineers must assign responsibility for
checking caculations to assstant resident engineers in the same manner that other
project responsbilities are assigned.

Enter into the system for progress payment the quantities from the source documents.
For a description of the progress payment process, refer to Section 5-1, “Project
Records and Reports,” of thismanud.

3-902D Audit Trail

State the source of any figure, caculation, or quantity shown on the source document.
For ingtance, a quantity may be the result of a field measurement, scae weights, a
count, or a caculation based on planned dimensions.

Create a clear and easily followed trail for the totd pay quantity in the proposed final
estimate back to the first measurement or calculation for each bid item.

Condder organizing source documents for each bid item so an eadily followed audit
trail exigs. Category 47, “Drainage Systems” in Section 5-102, “Organization of
Project Documents,” of this manual, provides a very good system, especidly for large
projects, for organizing source documents for drainage related bid items. Category 48,
“Bid Item Quantity Documents,” in the same manual section, describes the numbering
system to be used for source documents for other bid items.

3-902E Weighing Equipment and Procedures

The following describes the duties and responsibilities of the people involved in
weighing and measuring materias and the procedures for ensuring accurate weighing
and measuring:

3902E(1) Personne

The process of determining bid item quantities by weighing and measuring includes
the following personnd:

*  Theresident engineer
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o Assgant resident engineers
»  Thedigrict weights and measures coordinator
» TheDivision of Construction weights and measures coordinator

In addition to Cdtrans personnd, the following people dso are involved in the
weighing and measuring process.

»  County sedlers of weighing and measuring devices

*  Representatives of the Cdlifornia Department of Food and Agriculture, Division of
Measurement Standards

» Private scae technicians performing California Test 109, “Test for Weighing and
Measuring Devices’

3-902E(2) Responghilities

All Caltrans personnd must be dert for conditions that contribute to failure to obtain

the accurate weight and measurement of materiads. The following describes the typica

duties and responsibilities for ensuring compliance with the specifications for weighing

and measuring:

3-902E (28) Resident Engineers

The resident engineer must do the following:

»  Ensure accurate weighing and measuring through adequate inspection.

*  Routindy determine that proper weighing procedures are used.

»  Ensurethat the spot-checking of weighing proceduresisrecorded in daily reports.

* Require the contractor to correct any mafunctioning weighing or measuring
device.

» Toensure accuracy, order the resedling and retesting of scales and meters as often
as necessay.

» Deermine when load dips are to be used. Order the use of load dips except when
the number of loads is very smdl or conditions preclude proper weighing
procedures. In the daily report, record the reasons for not using load dips.

3-902E (2b) Didtrict Weights and Measures Coordinator

The digtrict weights and measures coordinator must do the following:

* Provide technica assigance to the resdent engineer and assgtant resident
engineers.

*  Provide information to resident engineers regarding the adequacy of scales and the
validity of sedls.

*  When requested by the resident engineer, witness the testing of scales or metersin
compliance with the requirements of Cdifornia Test 109, “Method of Testing of
Materia Production Plants.”

»  Furnish copies of Cdifornia Test 109 report to each project using a scae tested in
accordance with Cdifornia Test 109.

 Furnish and attach Form CEM-4204, “Cdifornia Test 109 Sticker,” to tested
scales.
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* Maintain a file on the current status of al scales that are commonly used for
weighing materidsfor Catrans projectsin the digtrict.

*  Onrequest, provide scale status information to adjacent digtricts.

| « Perform spot-checks of weighing and measuring devices and procedures in the
digtrict, and furnish written reports to the resident engineer.

* Determine whether any weighing or measuring problems should involve the
Cdifornia Department of Food and Agriculture, Divison of Measurement
Standards. Request any such involvement through the Division of Congruction
weights and measures coordinator.

3-902E (2c) Assigtant Resdent Engineers

Assgant resdent engineers act for the resdent engineer and, depending on the
authority delegated to them, do the following:

e Obsarve the inddlation of scales ingtaled primarily for use on a given project.
Decide whether such scales and appurtenances meet the requirements of the
specifications. When necessary request assstance from the district weights and
measures coordinator.

* Ingpect and observe the generd condition of all scales used on the project. If the
scales are in questionable condition, request advice from the district weights and
measures coordingtor.

* Reguest a materid plant gpprova report from the digtrict weights and measures
coordinator on the validity of the current sedls. If asedl or Form CEM-4204 is not
valid, require the contractor to have the scales tested before use.

»  Witness scaletegting. Determine that the scales have been tested to the capacity for
which they are being used on the project. Request the didrict weights and
measures coordinator to observe the procedure.

*  Whenever ascaeis moved, overhauled, or shows obvious deficiencies, require the
scaleto be restored to normal operating condition and then retested.

»  To observe the weighing of materids, visit the scale house or plant periodically. If
necessary, request technical assistance from the district weights and measurement
coordinator. Check the scale sheets and load dips to ensure they are being used
properly.

»  Spot-check tare and gross weights to see that weigh masters are using the correct
tare. Ensure the weigh master islicensed for the scae location.

* Obsarve dl metersthat are required under the contract, and ensure they have been
tested and sedled.

* Collect load dips at the point of delivery. A Cdtrans employee should be present
a the work dte to collect load dips. Sign or initial the load dip or weight
certificate to indicate that the represented material was used in the work.

When certified summary scale sheets are used, and load dips are not used, verify that
material shown on the summary sheets has been used in the work. Do this verification
by using ataly sheet, a spread record, or a random check. In the daily report, record
| that the materid has been used in the work and the verification method. Sign the
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summary scae sheets to certify that the represented materid, less any materid
deducted from the total, was used in the work.

Return to the contractor a copy of any load dips or scale sheets representing loads or
partia loads that are not to be paid for. On the load dip or scae shedt, indicae the
quantity of materid not included for payment. Retain a copy for the project records.
When a determination is made to reduce the quantity, advise the contractor’s foreman
or superintendent of the amount and reason for the reduction. In the daily report, note
the reduction and the name of the contractor's employee who you advised of the
reduction.

3-902E (2d) Contractors

The following describes some of the duties and responsibilities of contractors and their
agents in using scales and measuring devices for measuring and proportioning
materias.

e The contractor and materias suppliers must maintain scales and meters within the
accuracy required by the California Department of Food and Agriculture, Divison
of Measurement Standards.

*  Theowner of the scale or meter must maintain it in good operating condition at all
times. If breakdowns or suspected inaccurecies occur, the owner must make
repairs. After repairing a commercid device, the owner must notify in writing the
county sedler of weights and measures that this work has been done. The device
must be reseded before it is used to weigh materias for payment. For non-
commercia devices, the contractor must ensure Caifornia Test 109, “Test for
Weighing and Measuring Devices,” is performed. In ether case, the contractor
must notify the resident engineer at least 24 hours before any scheduled testing so
that the testing can be witnessed.

e The resident engineer may recommend to the contractor the following procedure
for obtaining tests by the county seder of weights and measures:

1. Contact the county sedler of weights and measures directly by telephone and
request testing followed by written confirmation of the request.

2. When the county seder of weights and measures cannot respond to the
contractor’s request in a reasonable time, the contractor should contact the
Cdlifornia Department of Food and Agriculture, Divison of Measurement
Standards.

Do not directly contact the county sedler of weights and measures for the contractor.
The owner of the measuring device must request the testing. The resident engineer may
only inform the contractor that such testing is necessary.

The digrict weights and measures coordinator may contact the Divison of
Congtruction weights and measures coordinator on any question regarding the validity
of ased or thelega cepacity of ascae.

3-902E (26)  Divison of Congtruction Weights and Measures Coordinator
The Division of Construction weights and measures coordinator does the following:

»  Ensures the weights and measures program is operating satisfactorily throughout
the various Cdtrans didtricts.
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» Servesasacontact between the district weights and measures coordinators and the
| Cdifornia Department of Food and Agriculture, Divison of Measurement
Standards.

» Kegps the digrict weights and measures coordinators informed of the latest
equipment and techniques being devel oped throughout the industry.

3-902F Find Pay ltems

Section  9-1.02C [9-1.015], “Find Pay Item Quantities” of the Sandard
Foecifications, defines and specifies the procedure for caculating pay quantities for
find pay items.

3-903 3-903 Force Account

For ce Account The force account method, used to determine payment for extra work, consists of
adding specified markups to the actua cost of labor, equipment, and materid used to
perform the extrawork.

Section 9-1.04 [9-1.03], “Force Account,” of the Sandard Specifications specifies the
force account method of payment. Section 5-3, “Change Orders,” of this manual
contains examples of change orders with payment for extrawork at force account.

Normally the contractor will use labor and equipment that is on the site and used for
work in progress. The change order will usualy specify materias to be used in the
extra work. However, before the work begins, the resdent engineer should discuss
with the contractor the labor, equipment, and materials to be used. The resdent
engineer can avoid misunderstandings and inefficiencies by knowing the resources to
be used ahead of time. After the work is performed, Caltrans must pay the contractor
for material used and at the appropriate rates for the number of hours that labor and
equipment was used.

3-903A Authorization for Force Account Payment

On the authorizing change order, dways show the amount to be paid for extrawork at
force account as an estimated amount. For the format for change orders, refer to
Section 5-3,” Change Orders,” of this manua. Y ou may make payment for extra work
in excess of the estimated amount shown on the contract change order up to 100
percent of the estimated amount or $15,000, whichever is smaller. To authorize any
additional payment, use a supplementa change order.

3-903B Force Account Records

On daily reports, record observations and inspections of extra work in progress in
sufficient detail to provide areasonable basis for agreement on payment. Records must
be original, not a copy from other documents.

Include the following information when appropriate to the method of payment for the
work:

o Description of work performed. This description must be consistent with the
description of extrawork authorized by the change order.

e Timeand date of ingpection.
»  Thechange order number.
*  Location of work.
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*  Typesof labor, equipment, and materials used.
e Estimated hours worked.
*  Generd measurement or amount of work accomplished.

Make entries on the day of observation. If clarifying reports are necessary to cover
work not previoudy reported, state the facts as known and date the clarifying report as
of the day it iswritten.

The daily report must dso contain areference to any known off-site work.

When extrawork is performed at force account, decide whether the magnitude of the
work warrants the full-time presence of an assigtant resident engineer. An assigtant
resdent engineer assigned full time must include in the daily report the number of
hours actualy worked at the ste. When an assistant resident engineer is assigned only
part-time, daily reports must present only known facts. On the daily report, record that
ingpection was “intermittent.” A typica entry might read asfollows:

Hours reported on report dated 6/26/00 entry based on one ingpection during the day.
Later found out that crew and equipment worked whole shift instead of half shift [add
the date of the supplementd entry and sign the entry].

Include notations concerning decisonsto dlow or deny payment for work that may be
in dispute or not consdered a legitimate part of extra work. Similarly, prepare a
supplemental daily report if it is later found that the number of hours or labor and
equipment was substantialy different than recorded on the origina daily report. Such a
supplementa daily report might read asfollows:

6/26/00 — 10:15 am. — Change Order No. 17 — Placing Riprap Lt. of Sta. 500.

Crew of two laborers and foreman with a D-6 crawler tractor with sde-boom and
operator laid about 150 0. feet of salvaged rubble riprap. Estimate crew and tractor
worked about 4 hours.

3-903C Tentative Agreements

Do not give copies of daily reports to the contractor’s personnel. Do not permit the
contractor’s personnel to sign or initid daily reports. However, at the earliest possible
time, reach tentative agreement on extra work details. With the contractor’s foreman,
discuss labor, equipment, and materids a the end of each shift or no later than the
following shift that extra work was performed. Good communication at this time will
help to prevent misunderstanding and arguments over details at alater date.

Use adidrict “tentative agreement” form if the form complies with digtrict policy. On
this form, tentatively agree to and list hours of labor and equipment used in extra work
at force account for each change order each day. The form mugt gtate tha the labor,
equipment, and time worked are “acceptable for progress payment purposes.” In this
way, use of the form does not preclude subsequent audit and adjustment.

3-903D Markup for Subcontracted Work

Section 9-1.04A [9-1.03A], “Generd,” of the Sandard Specifications includes an extra
work markup for the prime contractor when asubcontractor performsthe work.
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When an engineer’s cost andysis is based on force account, using rates as specified in
the contract, include a markup in the calculation of the work performed by a
subcontractor in the following situations:

e Changes and extrawork at the agreed prices in accordance with Section 4-1.05A
[4-1.03D], “Generd,” of the Sandard Specifications.

»  Work peformed before item eimination in accordance with Section 9-1.06D
[4-1.03B(3)], “Eliminated Items,” of the Sandard Specifications.

» Bid item adjustment due to increased or decreased quantities in accordance with
Section 9-1.06B [4-1.03B(1)], “Increases of More Than 25 Percent,” and Section
9-1.06C [4-1.03B(2)], “Decreases of More Than 25 Percent,” of the Sandard
Fecifications.

*  Payment adjusments for work-character changes are made in accordance with
Sections 4-1.05B [4-1.03C], “Work-Character Changes,” and 9-1.15 [4-1.03C],
“Work-Character Changes,” of the Sandard Specifications.

3-903E Owner-Operated L abor and Equipment

For owner-operated labor and equipment refer to Section 9-1.04A [9-1.03A(3c)],
“Generd,” of the Sandard Specifications. The method for paying for owner-operated
equipment on a force account basis is a market-price invoice. Apply the applicable
markup for owner-operated |abor and equipment.

3-903F Billing for ExtraWork at Force Account
Thefollowing are the procedures for billing for extrawork at force account:

e The contractor must submit change order bills covering extra work under each
change order each day that extra work is performed. The contractor must use the
Cdtransinternet change order hilling system to submit change order hills.

» Fed congruction personnel must do the following when reviewing change order
bills:

1. Compare change order hills againgt assigtant resdent engineer’s daily reports
and tentative agreements, if they are used. Make this comparison to verify the
correctness of the contractor's hilling, and to avoid the possbility of a
duplicate payment for the same work. For a discussion of assistant resident
engineer’s daily reports and tentative agreements, refer to Section 3-903B,
“Force Account Records,” and Section 3-903C, “ Tentative Agreements.”

2. The contractor must include everything to be paid for on the change order hill.
Do not add any items even though you know them to be legitimate charges.
Instead, call the omission to the contractor's attention. The contractor may
submit a supplemental change order hill to include the omitted items.

3. Ddeteitemsfor which the contractor is not entitled to payment.
Y ou may correct hours for labor and equipment downward, but not upward.

Do not correct wage rates that the contractor has submitted. Reject any change
order bill with incorrect wage rates. Note that Caltrans must pay for extra
work at the same wage rate paid by the contractor. Do not refuse to pay a
particular wage rate because it is above the prevailing wage rate.
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6. Correct equipment rental codes that are obvioudy in error, or rgect the
reports. Ensure the rental codes shown are for the equipment that was actually
used.

7. The person, whether a contractor or Cdtrans employee, who makes
corrections to a change order bill must print out, sign (not initial) and date the
corrected change order bill.

8. Maintain alog of change order hills received and rejected.

The resident engineer must approve the change order bill to authorize payment for
extra work. The resident engineer’s gpprova of a change order bill for progress
payment certifies that payment is in accordance with contract requirements and
established administrative procedures.

3-903G Labor

The markups to be applied to the cost of labor performed on force account work are
gpecified in Section 9-1.04B [9-1.03A], “Labor,” of the Sandard Specifications, or as
changed by the specid provisions.

A “labor surcharge’ is included in the cost of labor. The Labor Surcharge and
Equipment Rental Rates (Cost of Equipment Ownership) book in effect at the time the
work is performed contains the labor surcharge percentage. One genera rate appliesto
mogt crafts, and the book contains severd higher rates for certain crafts. The resident
engineer must determine the correct surcharge percentage to be used and verify that the
percentage has been entered on the change order bill.

At times, a superintendent or owner acts as a working foreman or an equipment
operator or works a some other craft. In such stuations, make payment on a “value
received’ bass. Payment will be made for owners or supervisory personne &t the
proper rate for the work performed. For example, pay for a superintendent acting as a
foreman on force account work at the normal hourly rate for aforeman. Do not prorate
the superintendent’'s weekly or monthly salary to an hourly rate. In paying for a
superintendent on force account work, make the payment on afunctiona basis and not
on aposition or classfication basis.

On some projects, a superintendent or project manager directs the activities of severd
foremen or one or more general foremen who directly supervise the foremen. The
generd foremen are sometimes referred to as superintendents, such as grading
superintendents or paving superintendents. This change in nomenclature does not
change the functiona nature of these positions. They are general foremen or foremen
and are not considered to be supervisory or overhead personnd. Make payment at the
actua hourly rate paid by the contractor when such personne function as foremen on
force account work.

When paying for sdaried personne, do not authorize force account payment for
overtime hours unless the contractor has an established practice of paying overtime to
sdaried personne. The usua case is that the weekly or monthly sdary covers the
number of hours required by the work.

The Standard Specifications alow for payment of the actual subsistence and travel
alowances paid by the contractor.

Pay per diem and travel dlowances on force account only when the contractor is
paying these allowances on bid item work.
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When 7-day subsistence is included in labor contracts in lieu of per diem and travel
time, subsstence will be paid for the entire period involved if the workers are
employed full time on force account.

When workers are employed on both force account work and bid item work in the
same day, prorate subsistence payments and travel alowances between the contractor
and Cdtrans. Base the prorated amount on the first 8 hours worked. Do not pay per
diem for timeworked after thefirst 8 hoursin any one day.

3-903H Material

Payment for material purchased for force account work must be supported by a copy of
the vendor’ s invoice whenever possible. If no individud invoice is available, asin the
case of materias taken from contractor’'s stock, a copy of the mass purchase invoice
may be used as support. If no invoice is available to support unit purchase prices,
submit a statement with the change order bill. In the statement, explain how the unit
prices were verified. Any invoice the contractor submits must represent the materia
actually used.

3903 Equipment Rental

For equipment used for extra work paid a force account, refer to Section 9-1.04D
[9-1.03A(3)], “Equipment Renta,” of the Sandard Specifications or as modified by the
specia provisions. The following are guideines for paying for equipment rental.

3-9031 (1) Equipment Sdlection

In accordance with Section 5-1.03 [5-1.01], “Engineer’s Authority,” of the Standard
Foecifications, approve equipment used on force account work. Before giving
gpprova, determine whether available and suitable equipment is dready on the job site
or whether equipment not on the job siteisrequired. For example, apiece of equipment
on the job sSte that can perform a given operation satisfactorily may be larger than
necessary. Determine if it will be economica to use oversized equipment at its rate or
to obtain equipment of the proper sze. Obtaining equipment not on the job ste
necessitates payment for move-in and move-out expenses and for minimum rental
periods. The determination may aso be based on other factors, such as public safety
and the urgency of the work. Availability of equipment on the job ste can be
determined by using daily diaries, progress schedule, and other contractor-provided
information. When there is no contractor-owned equipment available for use and only
rented equipment is available on the job site, the engineer may approve the use of the
rented equipment at the rental invoice price in accordance with Section 9-104D,
“Equipment Rental,” of the Sandard Specifications. If both contractor-owned and
rented equipment on the job site are suitable and available for use, the contractor-
owned equipment should be used.

Some equipment includes accessories as an integral part of the basic machine. When
accessories are an integra part of the machine, the rates in the Labor Surcharge and
Equipment Rental Rates (Cost of Equipment Ownership) book indicate that the
accessory is included in the quoted rate. Do not make deductions for accessories on
such integral equipment. For unusual Stuations, consult the Division of Construction.
When the accessories are not integral and not necessary for the effort of the extrawork,
payment is only for the equipment required.
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3-9031 (2) Equipment Rental Rates

The Labor Qurcharge and Equipment Rental Rates (Cost of Equipment Ownership)
book contains the cost of ownership rates for mogt of the equipment used on Caltrans
projects. However, the Division of Construction has also established cost of ownership
rates for some equipment that is not in the book. These rates are available on the
Cdltrans Divison of Congruction website, To establish rates that are not listed in the
book or on the website, use the following procedure:

Obtain a complete description of the equipment, including the manufacturer,
model number, horsepower, size or capacity, and accessory equipment.

If the equipment is nonstandard or unusud, request the following data from the
contractor:

1. Type of equipment (such as segmented, self-propelled, rubber-tired roller,
telescoping hydraulic crane, articulated, or rubber-tired roller)

Trade name

Mode and seria numbers

Y ear manufactured

Size, capacity, or both

Type and amount of power

Whether crawler, rubber-tire, or other

Manufacturer or digtributor (if local, give address)

Initid cogt of the basic machine and attachments

10. Operating requirements, costs, or both, if available or unusua

© © N o g bk~ wDd

11. Name of owner

Tranamit this information to the Divison of Construction. The Divison of
Condtruction will establish a cost of ownership rate, codes, and effective time
period and advise the district by mail, e-mail, or fax. Use this document as the
authority to pay the rate established.

The contractor must be advised of the codes so that its billings can include them.

For equipment not on the job site, and in specia circumstances, the Sandard
Foecifications permit a rate to be paid tha is in excess of the rate listed in the
Labor Surcharge and Equipment Rental Rates (Cost of Equipment Ownership)
book. When the contractor proposes arentd rate in excess of the listed rate, ensure
the equipment meets al the conditions listed in Section 91.04D(1) [9-1.03A(3b)],
“Generd,” of the Sandard Specifications. The higher rate will congtitute a change
to the contract and must be edtablished by a change order. Use the following
procedures to determine the rate:

1. Obtain awritten statement from the contractor. The statement must include the
proposed rate and the judtification that Section 9-1.04D(1) [9-1.03A(3b)],
“Generd,” of the Sandard Soecifications requires.

2. Decide whether the conditions of use and ownership of the equipment meet all
the specified criteriafor payment of the higher rate.
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3. Submit achange order that provides for the proposed rate. State in the change
order whether the table titled “Equipment Rental Hours’ is applicable. The
table gppears in Section 9-1.04D(3) [9-1.03A(3b)], “Equipment Not On the
Job Site Required for Origind-Contract Work,” of the Sandard
Foecifications. If the equipment is used for bid item work, use the normally
established rentd rates for the entire time the equipment is used for extra
work. Include in the change order a clause smilar to the following: “In the
event this equipment is subsequently used on bid item work, thisrateisvoid.”

4. Include judtification for gpprovd in the change order memorandum, and attach
the contractor’ s etter.

» Equipment for which the rentd rate is not shown in the Labor Surcharge and
Equipment Rental Rates (Cogt of Equipment Ownership) book, but for which the
Divison of Congruction established a renta rate, is digible for the higher rate,
providing al necessary conditions are met.

3-9031 (3) Timein Operation

The engineer in the fild must determine the renta time to pay for equipment in
accordance with Section 9-1.04D(2) [9-1.03A(33)], “Equipment on the Job Site,” of
the Sandard Specifications.

In generd, consider equipment to be in operation when al of the following conditions

exigt:

* Theequipment is at the Site of the extra work or being used to perform the extra
work.

»  Theequipment is not inoperative due to breskdown.
»  Theforce account work being performed requires the equipment.

Use the following examples as guiddines for determining rental time to be paid for
equipment.

» Anair compressor is on the job site for 8 hours on a force account operation. It is
actually used for only afew periods during the 8 hours, but it isimpracticd to use
it on other work during the standby periods. Pay for the compressor and dl
accessories used intermittently for the entire period. The engine does not have to
be running continuoudy during the period to qualify for payment. If the air
compressor was aso used on bid item work intermittently, prorate the 8 hours
between the extrawork and the bid item work.

* Anair compressor is on the job ste for 8 hours. It is used for the first 2 hours, but
after those hours, it isno longer needed. Pay the rental for only 2 hours whether the
contractor chooses to removeit or choosesto leave it at the site of the work. Apply
the same reasoning if the time of operation occurred a any other time of the day.
In this example, if a pavement breaker was needed intermittently for 2 hours and a
tamper intermittently for 2 hours, pay 2 hours for each tool. If the pavement
bresker is needed for the first hour and the tamper for a second hour, pay 1 hour
for each. Advise the contractor when equipment is no longer needed &t the Site. In
the daily report, record this notice and thetime.

* A skip loader is used to load dump trucks. The operation is not balanced because
one of the dump trucks broke down. However, the resident engineer dlows the
operation to continue because it is critica. The skip loader is used only about one-
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haf time intermittently during the shift. Make payment for the loader for the entire
shift. In adtuation such as this one, the resident engineer must try to do whatever
is necessary to baance the operation. When baancing cannot be achieved, the
resdent engineer must decide whether suspending an operation is more
economicaly feasible than dlowing it to continue.

Sometimes two pieces of equipment perform extrawork at force account, yet the work
does not require full-time use of both. In such instances, it is appropriate to accept (but
not order) the use of only one operator for both pieces of equipment. Determine the
rentd time in the same manner as if each piece of equipment had a full-time operator
and was used intermittently.

On extrawork at force account, pay the same time for a foreman’s pickup truck that
you would pay for the foreman.

3-903I (4) Equipment Not on the Job Ste

In generd, the contractor schedules extra work paid for on a force account basis and
uses equipment available on the project. However, circumstances may require use of
equipment not on the job site that must be brought in especialy for the extrawork. The
resdent engineer should make decisions regarding the type of equipment and its
scheduled use. Sections 9-1.04D(3) [9-1.03A(3b)], “Equipment Not On the Job Site
Required for Origind-Contract Work,” and 9-1.04D(4) [9-1.03A(3b)], “Equipment
Not On the Job Site Not Required for Origind-Contract Work,” of the Sandard
Foecifications specify the requirementsfor paying for the use of such equipment. These
specifications apply when the contractor uses or does not use equipment for bid item
work. Change any previous payment as “equipment not on the job Site” to payment as
“equipment on the job site’ when such equipment is used for bid item work.

Order the equipment removed from the project, pay move-out and possible subsequent
move-in costs, or continue paying for the equipment during a suspension in extrawork.
Temporary remova of the equipment to the contractor’s shop or a Sorage area off the
project is not removal from the project. To end payment for the equipment, the resident
engineer mugt order itsremoval.

3-903I (5) Non-Owner-Operated Dump Truck Rental

Section 9-1.04D(5) [9-1.03A(3d)], “Non-Owner-Operated Dump Truck Rental,” of the
Sandard Soecifications specifies that the resident engineer must establish the hourly
rate to be paid for dump truck rental. The actua hourly rate paid by the contractor or
the truck broker may be the established rate if it is consstent with rates paid for the
same trucks on other work. For help in establishing hourly rates, compare with rates
paid for smilar equipment on other Catranswork.

3-903 (6) Sandby Time
Pay standby chargesfor commercial delivery e theinvoicerate.

3-903J ExtraWork Performed by Specidists

Section 9-1.05 [9-1.03B], “Extra Work Performed by Specidigts,” of the Sandard
Secifications, alows extra work to be performed by a new subcontractor that neither
the contractor nor its current subcontractors can peform. In generd, these new
subcontractors are considered specidists and are to be used only for minor portions of
the work. The specifications also allow for the speciaist work to be paid for by invoice
if itemized billing is not that industry’ s established practice.
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3-904
Payment
Adjustments

Do the following when considering the use of specidigts:

» Before work begins, decide whether the work is normally done by any of the
contractor’s forces. The contractor’s forces include any firms or organizations
performing bid item work, including subsidiaries of such firms or organizations
and subsidiaries of the contractor. Subsidiaries of a subcontractor are considered to
be a part of the subcontractor’s organization. If you decide that the contractor’'s
forces can perform the work expediently, do not authorize the use of the specidigt.

* Allow the contractor to hire aspeciaist only if an established firm with established
rateswould do thework.

» Didricts must establish procedures to pre-approve invoiced hilling. Invoiced
billing must not be used to circumvent the force account method for determining
payment.

3-904 Payment Adjustments

A payment adjustment is a monetary increase or decrease applied to the unit price of a
bid item. The adjustment is a change to the contract and must be made by change
order. Payment adjustments are either unit adjustments to the unit price of abid item or
they may be alump sum increase or decrease gpplied to abid item.

Payment adjustments are provided for in Sections 9-1.06 [4-1.03B], “Changed
Quantity Payment Adjustments’; 9-1.15 [4-1.03C], “Work-Character Changes’;
“9-1.17C “Proposed Final Estimate’; and 9-1.17D(2)(b) [9-1.08], “Overhead Claims,”
of the Sandard Specifications. Other payment adjustments may be required depending
on the bid items, such as hot mix asphdt and concrete pavement.

Do not pay for payment adjustments until change orders authorizing the adjustments
have been gpproved.

If you anticipate that payment adjustments in accordance with Section 9-1.06
[4-1.03B], “Changed Quantity Payment Adjustments,” or Section 9-1.15 [4-1.03C],
“Work-Character Changes,” of the Sandard Specifications will result in decreases in
final payment, withhold an amount sufficient to cover the vaue of the decrease.

For more discussion about determining payment adjustments, refer to Section 5-3,
“Change Orders,” of thismanud.

3-904A Changed Quantity Payment Adjustments

When the totd pay quantity of a bid item varies from the bid item list by more than 25
percent, the variation may be the result of more or fewer units than shown in the bid
item ligt required to complete the planned work. The variance may aso result from
ordered changes or a combination of both of these factors. When the variation exceeds
25 percent, adjust the compensation in accordance with Section 9-1.06 [4-1.03B],
“Changed Quantity Payment Adjustments” of the Sandard Specifications, or
document in the contract records the reason for not making a payment adjustment.
When the accumulated increase or decrease in bid item units shown on a change order
exceeds 25 percent of the bid item list, the overrun or underrun must be acknowledged
and provided for in the current change order. Refer to Section 5-306C, “Methods of
Payment,” of this manual for more information on change orders. Provide for this
overrun or underrun through one of the following options, whichever is gpplicable:
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» Adjust the contract price in accordance with Section 9-1.06 [4-1.03B], “Changed
Quantity Payment Adjustments,” of the Standard Specifications.

»  Defer any payment adjustment due to the overrun or underrun.

e Statein writing that the bid item is not subject to adjustment. Refer to Section 5-3,
“Change Orders” of this manua for a discusson and examples of change orders
providing for payment adjusments resulting from increased or decreased
quantities.

3-904A (1)  Increasesof More Than 25 Percent

It is usualy appropriate to defer adjustment if work on the bid item has not been
completed. Additiond change orders may affect the quantity, or the number of units
required to complete planned work may not be known. However, as soon as unit costs
and find quantities can be reasonably determined, calculate any required unit
adjustment and provide for it through a change order. When work on the bid item is
completed, apply the unit adjustment to the totd number of units in excess of 125
percent of the quantity shown on the biditem list.

Unless requested by the contractor in writing, the engineer does not have to adjust the
contract price of an item if the bid item cost of the work in excess of 125 percent of the
quantity shown on the bid item ligt is less than $5000. However, before exercising this
right, ensure Caltrans will not gain any economic benefit from an adjustment. On the
other hand, make an adjustment if it would decrease cost and the amount of the
decrease would exceed the cost of making the adjustment.

3-904A(2)  Decreasesof More Than 25 Percent

If abid item underruns the quantity shown on the bid item list by more than 25 percent,
inform the contractor in writing as soon as work on the item has been completed.
Unlessthe contractor requests an underrun adjustment in writing, no adjustment will be
mede.

3904A(3)  Eliminated Items

Section 9-1.06D [4-1.03B(3)], “Eliminated Items,” of the Sandard Specifications
gpplies only to bid items iminated in their entirety. Advise the contractor as soon asiit
is known that an item will be diminated. Catrans will not be responsible for costs
incurred for materia ordered after notification.

In the change order providing for the eimination of a bid item, ensure it covers the
disposition of surplus materia. Refer to Section 3-904A (4) for how to handle surplus
materia resulting from an eliminated item that cannot be returned to the vendor.

3904A(4)  Surplusand Salvaged Material

Minor differences between quantities of materia required to complete the planned
work and quantities shown in the bid item list or shown in quantity summaries on the
contract plans are norma operating differences. Caltrans is not liable for a surplus of
materia resulting from these operating differences.

If the find quantity of an item islessthan 75 percent of the quantity shown on the bid
item list, include any actua loss due to excess materid in the costs as computed in
accordance with Section 9-1.06C [4-1.03B(2)], “Decreases of More Than 25 Percent,”
of the Sandard Specifications.
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Do not make any alowance for materia the contractor keeps.

Cdtrans recognizes that certain materids or manufactured items required for the
planned congtruction may be unique and not usable by the contractor, the supplier, or
for other projects or customers. If such materids or items become surplus by reason of
an ordered change, resulting in adirect and unavoidable lossto the contractor, such loss
must be compensated. Determine compensation on the basis of actud cost as provided
in Section 9-1.06D “Eliminated Items” of the Standard Soecifications. The guiddines
below describe how to dispose of materia that the contractor cannot economicaly
dispose of.

A determination to salvage items made surplus by ordered changes should be based on
economic benefit to Cdtrans, conservation of the energy and materids required to
fabricate theitems, or both. Base economic benefit on the following:

» The item’s condition is adequate to perform its function satisfactorily. Damage
does not necessarily make an item unsuitable for salvage. Cdtrans has the
capability to repair some items, 0 investigate this gpproach before deciding to
dispose of adamaged item. Also consider repair costs when determining the cost-
effectiveness of salvaging.

» The vaue equas or exceeds the difference in the cost of savaging (including
hauling) and the cost of remova and disposal.

Also, an item should be salvaged if it meets one or more of the following conditions:

e |tisagock item with a definite, foreseeable use. Stock items include dl items that
Cdtransnormally uses.

» Itisnot astock item, but can be put to immediate use or has a definite, foreseeable
use. This classfication would include items that can be reingdled in the
immediate project or could beingtdled on future projects.

* ltispart of an eectrica ingalation owned jointly with another agency, and the
other agency requestsits salvage.

* It can beused immediately for some other beneficia purpose.

Mogt districts maintain a district slvage yard or other designated aress for receiving
sdvaged materid. Each digtrict dso has a didtrict recycle coordinator. Before the
delivery of potentidly savagegble items, make arrangements with the gppropriate
person. Materias should not be salvaged until such arrangements are made.

3-904B Payment Adjustmentsfor Price Index Huctuations

Section 9-1.07 “Payment Adjustments for Price Index Fluctuations,” of the Sandard
Foecifications specifies payment adjustments for various bid items that contain paving
asphalt. The payment adjustment occurs when the California statewide crude oil price
index fluctuation exceeds the threshold as described in the contract specifications.
Compensation is adjusted when the paving asphat price fluctuates from the month of
the bid date to the month in which the contract item containing paving asphalt was
placed. Refer to the example in Section 5-3, “ Change Orders,” of this manudl.

It is important to make timely payments for price index fluctuations. Increases in the
cogt of paving asphat may place financiad burdens on contractors and can cause
projects to exceed dlocated supplementad and contingency funds. The resident
engineer isresponsible for the following:
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» Initiating achange order within 30 days of contract approval.

» Veifying that monthly payment adjustments for paving asphat are included in
monthly estimates when itemsthat contain paving asphalt are used.

»  Monitoring monthly expenditures and estimating future months of expenditures of
payment adjustments for paving asphat to avoid exhaudting the project
supplementa funds and contingency baance.

* Notifying the congtruction engineer and project manager if you anticipate the
project contingency balance will be depleted so that appropriate action can be
taken.

» Atthetime of bid the contractor has the option to opt out of payment adjustments
for price index fluctuations. Form DES-OE-0102.12A, “Opt Out of Payment
Adjustments for Price Index Fluctuations,” is included in the bid book. To
determine if the contractor has opted out, review the bid book for the project. If the
opt out form in the bid book is not completed, then all of the requirements apply to
the project.

3-904C Work-Character Changes

Before work can be considered a “work-character change,” there must have been an
ordered change to the plans or specifications. If such an ordered change materially
increases or decreases the unit cost of a bid item, then a work-character change has
occurred. Work-character changes are not to be confused with “differing ste
conditions.” For adiscussion of differing site conditions, refer to Section 3-5, “ Control
of Work,” of thismanua.

When cdculating the adjustment for a change in work-character, the origind bid price
bears no relation to the adjustment unless it can be demonstrated that the bid price
actudly represents the cost of the work. Section 5-3, “Change Orders,” of this manua
contains examples of calculations and sample change orders.

3-905 Time-Rdated Overhead

Section 9-1.11, “Time Related Overhead,” of the Sandard Specifications applies to
projects that have atime-related overhead bid item. This section includes a description
of time-related overhead and what is considered home and field office overhead. The
contractor includes time-related overhead costs in the time-related overhead bid item.
Overhead that is not related to time is included in the various other bid items. Any
contract time adjustments made by change order will result in an equivalent adjustment
to the time-related overhead bid item quantity.

The markups for force account work performed by the prime contractor on time-rel ated
overhead projects are modified in Section 9-1.11C, “Payment,” of the Sandard
Soecifications.

Refer to Section 5-408, “Overhead Claims,” of this manua for information regarding
claimsfor overhead for projects without atime-related overhead bid item.

3-905A Audit Examination and Reports

When the time-related overhead bid item quantity exceeds 149 percent of the quantity
at time of bid, consult with your district management before ordering the contractor to
provide an audit of its overhead costs. Refer to Section 5-409, “ Audits” of this manual
for more information.
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3-906
Progress
Payments

3-905B Payment

Time-related overhead is paid on the monthly progress payment for each working day
charged during the pay period. The quantity of time-related overhead will be adjusted
only as a result of critical delays that revise the current contract completion date.
Adjustmentsto contract time are handled asfollows:

o If contract timeis adjusted by change order, and there are no revisions to working
days charged to date, payments for the adjusted time occurs when the origina bid
item quantity is exceeded.

e If you have charged nonworking days that you later determine to be a critical
delay, write a change order to make a time adjustment and promptly pay for the
revised working days charged to date.

3-906 Progr ess Payments

Section 9-1.16 [9-1.06], “Progress Payments,” of the Standard Specifications requires
Cdltrans to make an edimate of work completed each month. Such edtimates are
designated as progress pay estimates. Each progress pay edtimate must include
payment for work completed up to and including the 20th day of the month. Include
payment for change order bills that are submitted timely. Also include payment for
extra work performed a agreed price and payment adjustments. Billing for this work
must be submitted by the resident engineer during the pay period in which the work
was performed.

Resident engineers must tranamit to the district construction office the documents and
information required to prepare progress payment vouchers. All documents must bein
the digtrict office no later than the date established by the didtrict (usualy no later than
the end of the first working day after the 20th of each month).

Didtrict construction must arrange a schedule with the Divison of Congtruction that
will accommodete the Division of Accounting.

A monthly estimate and payment must be made if any amount of money is due the
contractor.

Show dl quantities submitted for payment on source documents. Typicaly, Form
CEM-4801, “Quantity Caculations,” is used for this purpose. Form CEM-4801 is
shown in Example 3-9.1. The estimate must reflect the total's on the source documents.
A source document is defined as the basic document executed to record or calculate
quantities, percentages of lump sums, or extra work for payment. Refer to Section
3-902C, “Source Documents,” in this manua for a discusson of source documents.
Example 3-9.1, “Quantity Caculations,” isasample of a source document.

The quantity shown on the estimate for a bid item must agree with the sum of the
quantitiesto date on dl of the source documentsfor that item.

The resident engineer is responsible for the accuracy of a progress pay estimate. By
gpproval, the resident engineer verifies that the quantities are correct and that data
submitted conforms to the policies of Cdtrans. All entries on Form CEM-6004,
“Contract Transactions Input,” must be checked by other congtruction personnel for
errors such as trangposition and wrong numbers.

The resident engineer must review and gpprove each monthly estimate before digtrict
congtruction office staff can process it for payment. To expedite handling, the resident
engineer need not sign the edtimate itself to indicate approval. Approva may be by
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telephone. Confirm telephone approva by sending a memo or a “pre-verification of
pay estimate’ form letter to the district construction office.

Refer to Section 5-103, “The Contract Administration System,” of this manua for
technical details on the production of estimates.

3-906A Bid Items

Include al bid item work completed satisfactorily in accordance with the contract in
progress payments. Do not include in progress payments preparatory or organizational
work such as assembling equipment, shop work, forming, or crushing or stockpiling of
aggregate (unless provided for in the specid provisions). Do not pay for materia
placed or ingalled for which you have not obtained the required evidence of
acceptability (Form TL-0029, “Report of Inspection of Materid”; Form TL-0624,
“Ingpection Release Tag"; Certificate of Compliance; or acceptance tests).

For items bid on a unit basis, include in progress payments work that is subgtantialy
complete. Withhold a sufficient number of units to cover the vaue of the incomplete
incidental work. In each case, a source document must be on file showing the details of
the quantity’ s determination.

Refer to intermediate source documents for items that are bid on a unit basis with a
fixed find pay quantity, such as structural concrete and bar reinforcing steel (bridge), to
show how partia payment was estimated. Withhold units of work to cover the vaue of
incomplete incidental work. Base the withheld amount on a force account analysis of
the remaining incidental work.

Thefollowing examples are listed to illustrate the procedure for partial payments:
1. Mobilization Item

The Contract Adminigtrative System (CAS) will automaticaly calculate and
enter partia paymentsfor theitem, “Mobilization.”

2. Maximum Vaueltems

Handle items for which maximum payment is limited until after a time fixed
in the contract asfollows:

a Include on the edimate the quantities completed in the same manner as
for any other bid item. The quantity will be extended at the bid price and
added to the total of work done.

b. Thesystem will make adeduction for any overbid.
c. Thesystemwill return the deduction at the time set forth in the contract.
3. Roadway Excavation

In norma situations, materia is excavated, hauled, placed in find position in
embankment, and compacted, but dope finishing is not done. This is
considered incidental work, and a quantity may be withheld to cover the value
of thework remaining.

4. Aggregate for Subbase and Base

Materid may be produced, hauled, placed, and compacted, but final trimming
to tolerance has not been performed. This is incidental work, and a quantity
may be withheld to cover thevalue.
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5. Portland Cement Concrete Pavement

Concrete may bein place and cured but not ground to meet surface tolerance.
Grinding isincidental work, and units may be withheld to cover the estimated
cost.

6. Sewersand Irrigation Systems

Pipe may be placed and backfilled but not tested. Withhold units to cover this
work.

7. Fence

Posts and wire or mesh may be in place and securely fastened but bracing
wires not completed. Withhold unitsto cover thisincidental work.

8. Structura Concrete, Bridge (Final Pay Quantity)

Bridge construction generally requires erecting fasework to carry dead loads
of concrete (or stedd) members until they become sdf-supporting. When
falsawork supports the superstructure concrete of box girder or dab bridges,
make partia payments for the bid item.

When the soffit plywood is complete in place, make a partid payment
equivalent to 35 percent of the projected superstructure concrete volume.

Withhold 5 percent for remova of the fasework materids and the find
surface finishing of concrete.

9. Ba Reinforcing Stedl

Pay for bar reinforcing stedl that is complete and in place in the forms. It does
not have to be encased in concrete before payment is made.

10. Structura Sted (Fina Pay Quantity)

Sted placed is paid by units erected and in place. Withhold units to cover
incidental work such as additiona bolting and welding.

For work that includes an item for “furnishing,” make no payment for furnishing until
al contract requirements have been met, including acceptability of the material and
delivery to the project. However, payment may be made for materids on hand, as
covered below, for items that qualify and are listed in the special provisions. Refer to
the Bridge Construction Records and Procedures manual for additiona instructions.

For lump sum bid items, if a schedule of valuesis required, refer to Section 3-906B of
this manua. Otherwise, pay a percentage of the lump sum bid price as work
progresses. Use for this caculation the ratio of the number of working days an item of
work has been in progress divided by the estimated total number of working days
required to complete the item work. Be aware that such a simplified method might not
reflect the value of the work actudly completed. Reach an equitable agreement with
the contractor for the basis of determining progress payments on lump sum items.

If any work or materia on hand paid for on a previous monthly estimate loses value
through loss, damage, or falure to function, deduct units representing the lost value
from the following monthly estimate. Another example is storm damage requiring
repair or replacement in accordance with Section 5-1.39B [7-1.16], “Damage Caused
by an Act of God,” of the Siandard Specifications.
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Do not pay for item work added by change order until the change order is gpproved.
However, payment for bid item overruns that are not the result of a change in the
contract may be included in the monthly estimate.

3-906B Schedule of Vaues

A schedule of values is required for specific lump sum bid items such as eectrica
systems. Refer to Section 86, “Electrical Systems,” of the Sandard Specifications for
more information. Building construction will aso be a lump sum bid item and will
require a schedule of vadues as specified in the specid provisons. Structure
Construction will provide atechnica review to ensure progress payments can be based
on thevaue of thework in place.

3-906C ExtraWork

Do not pay for change order work until the change order is approved. Refer to Section
3-403, “Changes and Extra Work,” Section 3-906D, “Interes” and Section 5-3,
“Change Orders’ of this manual, for further information on change orders providing
for extrawork.

3-906D Interest

Section 9-1.03, “Payment Scope,” of the Sandard Specifications provide for interest to
be paid on unpaid and undisputed progress payments, payments after acceptance, extra
work payments, claim payments, and awardsin arbitration.

Keep alog of the dates when change order bills are received, rejected, and resubmitted.
In a timey manner, process al change order bills, and fully document reasons for
reecting change order hills.

Make any necessary interest payments for late payments by change order as a payment
adjustment a lump sum. Refer to Section 5-3, “Change Orders,” of this manud for
more information.

3-906E Materials on Hand

Pay for acceptable materials on hand provided that al specified conditions have been
met. Follow the procedure described below:

e Give the contractor Form CEM-5101, “Request for Payment for Materials on
Hand.”

* The contractor mugt initiate payment by submitting in duplicate a properly
completed Form CEM-5101. Make no payment for any materid if the contractor
has not requested payment on the state-furnished form. The contractor must submit
arequest one week before the end of the estimate period for each estimate. Each
request must represent the current stetus of materias on hand a the time the
request is made. Do not honor a request if it does not represent the actual amount
on hand.

» Upon receipt of arequest for payment for materials on hand, the resident engineer
must check that it isfilled out properly, includes only digible materia listed in the
specid provisons, and that the contractor attached evidence of purchase. When the
contractor’s supporting evidence of purchase shows that a discount has been
alowed, reduce the payment for materids on hand by the amount of the discount.
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» Before processng a materials on hand request, inspect al materias for
acceptability. Materids must have a Certificate of Compliance or Form TL-0029,
“Report of Inspection of Materia.” Form TL-0029 is evidence that the materia
was ingpected at the source. In generd, accept only completely fabricated units,
reedy for ingtalation on the project with the following exceptions:

1. Piling—Sted plate used for stedl pipe piling and driven sted shdllsfilled with
concrete and reinforcement as described in Section 49, “Riling,” of the
Sandard Specifications may be consdered acceptable as rawv materid.
However, pay for such materia as raw materia only until shop fabrication of
the pile is 100 percent complete. After shop fabrication is complete, the
estimated fabricated vaue may be paid, subject to other specified restrictions
and administrative guidelines.

2. Structura Sted—Structural stedl used in sted dtructures as described in
Section 55, “Sted Structures” of the Sandard Specifications may be
considered acceptable as raw material. However, pay for such materia as raw
material only until shop fabrication of a usable member (such as a girder or
other shape ready for shipment to the job site) is 100 percent complete. After
shop fabrication is complete, the estimated fabricated value may be paid,
subject to other specified restrictions and administrative guiddlines.

3. Sign Structures—Structural steel used in overhead sign structures as described
in Section 56, “Signs,” of the Standard Specifications may be considered
acceptable as raw materia. However, pay for such materid as raw materia
only, until shop fabrication of a usable member (such as asign frame or other
member) is 100 percent complete. After shop fabrication is complete, pay for
the estimated fabricated vaue, subject to other specified restrictions and
adminigrative guidelines.

» Veify proper storage of materias listed on Form CEM-5101 in accordance with
the following procedures:

3-906E (1) Materialsat the Project

For dl valid requests for materia located at or near the project, determine whether the
materias are stored in conformance with the contract. To conform to this requirement,
the contractor may have to store materids in fenced areas with locked gates, in locked
warehouses, or in areas where it is improbable that materials would be logt from any
cause. In addition to having controlled storage, the contractor is required by the
Sandard Secifications to provide proper storage and handling so that the materials do
not become damaged. Cal any indication of improper storage to the contractor's
attention. Withhold payment for materias on hand until the materias are properly
stored.

Do not pay for materid accepted on the basis of certificates of compliance until such
certificates have been received.

The resident engineer or an assistant resident engineer must review Form CEM-5101
to verify that the request is acceptable.

3-906E (2)  Materials Not at the Project

For materials not delivered to the job dte, obtain evidence, and establish the fact of
purchase, proper storage, acceptability, accessbility and other factors. The Office of
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Materials Engineering and Testing Services (METS) maintains representatives in the
magjor industrid areas and provides ingpection in dl other areas for this purpose. The
following is the procedure for requesting METS assistance:

« Ifitisnot practical for the resdent engineer or assistant resident engineersto verify
quantity, qudlity, location and proper storage, send the duplicate copy of the Form
CEM-5101to METS.

*  Upon receipt of Form CEM-5101, METS will immediately notify the gppropriate
ingpection office or offices. The METS representative will notify the resident
engineer directly usng Form TL-0649, “Inspector’s Report of Materid on Hand,”
or TL-6037, “Fabrication Progress Report,” tha the materia has been inspected
and that it is in acceptable condition and properly stored. METS will use Form
TL-6037 for dructurd sted, precast prestressed concrete members, or sign
gructures. For other products, METSwill use Form TL-0649.

METS may also indicate on its correspondence, the percent complete of shop
fabrication on various structurd components. This figure is given for the purpose of
reporting progress on the affected items. Do hot use it to increase payment for materias
on hand during fabrication.

* Upon receipt of the Form CEM-5101 and the above verification, the resident
engineer can approve the partia payment. The contractor must submit a new Form
CEM-5101 for each edimate, and the above procedure must be followed.
However, it is possble METS may not be able to respond in time for payment on
the estimate. METS gives priority to new or changed requests. Therefore, for
requests that have not changed since a previous submittal, resident engineers may
approve subsequent payments in the absence of any METS reportsto the contrary.

On the monthly progress pay estimate, enter the tota value of acceptable materia as
material on Site regardless of storage location.

The maximum payment for materias on hand should be such that, when the estimated
placing and other remaining costs of the work are added, the contract price is not
exceeded. The purpose of thisisto prevent payment of more than the contract price for
the materials and to leave sufficient funds in the item to compl ete the work.

3-906F Withholds

3-906F (1)  ProgressWithholds

Progress withholds are usudly determined by noncompliant (unsatisfactory) progress.
Whenever a contractor’'s performance is unsatisfactory, the resident engineer natifies
the contractor of the apparent failure.

3-906F (1a) Noncompliant Progress

Progressis determined by comparing the contractor’ s actual progress with the curve on
Form CEM-2601, “Construction Progress Chart.” This requires caculaion of the
percent of work completed and the percent of time eapsed. If the plot of these
percentages falls on or above the curve on Form CEM-2601, progress is considered
saidfactory. Otherwise, it is consdered unsatisfactory except under extenuating
circumstances. Refer to Section 9-1.16E(2), “Progress Withholds,” of the Sandard
Secifications for noncompliant progress conditions.
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After each progress estimate, update Form CEM-2601. The Contract Administration
System (CAYS) uses the formula contained on this form to determine progress. For a
description of this process, refer to Section 5-1, “Project Records and Reports,” of this
manual.

The contractor’'s progress is usually considered unsatisfactory when the contractor’'s
progress curve fals below the curve of the contract progress chart or when successve
points on the contractor’s progress curve indicate the contractor’s progress rate will
soon fall below the curve.

The percentage of work completed (except on landscape projects with Type 1 plant
establishment) is determined by dividing the amount on the line titled “Totad Work
Completed” on the “Project Record Estimate” by the “Authorized Find Cogt” on the
“Project Status.” CAS calculates this percentage. Calculations for percentage of work
completed for Type 1 plant establishment are shown in Section 3-906F (1b) of this
manual.

CAS computes the percent of contract time elapsed by dividing the number of working
days elapsed to the date of the progress etimate, by the origina working days specified
in the contract plus“Tota time extension days approved to date,” on Form CEM-2701,
“Weekly Statement of Working Days.”

Whenever the contractor fails to prosecute the work adequately, evidenced by the plot
of actual progress and your concurrence, you must notify the contractor of the apparent
lack of progress. If you judge that the work on the remaining work activitieswill not be
completed by the “computed date for completion” as defined in Section 3-804, “Time”
of thismanual, you must request that the contractor submit a revised schedule showing
how the balance of the work will be carried out.

Occasondly the resident engineer has information indicating that the percent of time
elapsed is different from that which CASwill calculate. The usua reason for thisis that
pending time extensions have not yet been approved and entered into the system. The
percent of time elapsed can be caculated using the anticipated time extension in the
formula described above. The resident engineer must document the calculated percent
of time elapsed as well as the reasons therefore. Enter the calculated percent of time
elapsed in the appropriate place on Form CEM-6101, “Project Record-Estimate
Request.” CAS will caculate satisfactory or unsatisfactory progress based on this
figure.

Whenever the district believes the contractor’s bonding company should be notified of
unsatisfactory progress, advise the Divison of Congruction of the reasons supporting
such an action. If appropriate, the digtrict will initiate the notification.

If the digtrict believes the lack of progress on a contract judtifies a meeting, the district
arranges a conference to be attended by the contractor’s representatives, the bonding
company, and Caltrans. If appropriate, the Divison of Congtruction will arrange the
conference. For more information, refer to Section 3-808, “Contractor’s Control
Termination,” of thismanual.

3-906F (1b)  Plant Establishment Work

For specifications and adminigtrative guiddines for plant establishment time
requirements refer to Section 20-9 [20-4.08], “Plant Establishment Work,” of the
Sandard Soecifications, and Section 4-2002C (8), “ Plant Establishment Work,” of this
manual. In genera, a withhold for unsatisfactory progress should be waived only for
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landscape projects or on other projects only after a corrected entry has been made for
“percent time elapsed” as covered for Type 1 and Type 2 plant establishment.

For projects with Type 2 plant establishment, the percent of time elgpsed and percent
of work completed is determined in the normal manner as described above.

For projects with Type 1 plant establishment, compute the percent of time elgpsed and
the percent of work completed as follows for the periods before the start of plant
establishment. After the start of Type 1 plant establishment, the resident engineer will
decide if the progress is satisfactory. In general, consder progress satifactory if the
contractor entered the plant establishment period on time and carries out plant-
establishment work on time. Progress will be considered unsatisfactory if there will be
an overrun in contract time due to adelayed start of Type 1 plant establishment.

Determine the percentage of work completed by dividing the value of work
accomplished by the authorized contract amount minus the authorized plant
establishment work.

$ Vaue Completed Work
($ Tota Auth. Contract Amt. —$ Plant Estab. Work)

Determine the percent of time elgpsed by dividing the number of working days € apsed
to the time of the estimate on Form CEM-2701 by the total contract time limit plus
“Tota change order days approved to date’ on Form CEM-2701 and minus the length
of the plant establishment period.

% Complete=

Working Days Elapsed
(Crig. Cont. Time+ Time Ext. to date— Plant Estab. Period)

% Time=

Compare these two percentages to the curve on Form CEM-2601, “Consgtruction
Progress Chart.” If progress is satisfactory, check the “Override Unsatisfactory
Progress’ on Form CEM-6101, “Project Record-Estimate Request.”

3-906F (2)  Sop Notice Withholds

Refer to the Divison of Accounting al inquiries regarding bills for labor, material, or
equipment rental not paid by Cadtrans contractor. Detailed information for
congtruction payments, legal withholds, labor compliance withholds, levies and liens,
including stop notice contacts can be found on the Divison of Accounting “Major
Congtruction Payment and Information” website:

http://www.dot.ca.gov/hg/asc/oap/payments

3-906F (3)  Penalty Withhold

For pendty withholds, refer to Section 7-1.02 [7-1.01], “Laws” and Section
9-1.16E(5), “Pendlty Withholds,” of the Sandard Specifications. Penaty withholds
may become a deduction if appropriate. Withholds may be required per Section 7-104,
“Air, Water, and Noise Paollution Control”; Section 7-105, “Permits’; and Section
8-102, “Labor Compliance Responsihilities,” of this manudl.

3-906G Deductions

Deductions (as opposed to withholds) are those amounts held back for specific
purposes. The resident engineer mugt identify, initiate, and control al deductions. Refer
to Section 5-103F (1c), “Deductions,” of this manual for information on administering
deductions.
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3-907
Payment After
Contract Acceptance

Make a deduction from payment to the contractor as soon as the liability for the event
requiring a deduction has been determined. It is preferable to base deductions on
known amounts resulting from agreements or actua billings, but, if necessary, they can
be estimated.

Resident engineers must keep source documents and summary sheets in the
gppropriate contract records to cover al deductions. In the absence of any information
to the contrary, CAS will carry deductions forward from the previous month.

Whenever the contractor’ s progressis unsatisfactory and the project has progressed to a
point where a reasonably accurate estimate of possible liquidated damages can be
made, the resident engineer must deduct an amount sufficient to cover probable
liquidated damages. Make the deduction in lieu of any withhold for unsatisfactory
progress. Enter the amount and description of deductions on Form CEM-6101,
“Project Record-Estimate Request,” and check “ Override Unsatisfactory Progress,” to
prevent the withhold.

3-906H Supplemental Progress Payments

Resident engineers are responsible for the completeness and accuracy of each progress
payment. Supplementa progress payments are used to correct omissions or make
adjustments to a previoudy processed progress payment estimate for work performed
within that pay estimate period. Supplemental progress payments may be run only
between the completion of the origina monthly progress payment and the 15th of the
following month.

Refer to Section 5-103F, “Generating Estimates,” of this manud for the process of
generating a supplemental progress payment.

3-906l Negative Estimates

The resdent engineer is responsble for the accuracy of al payment estimates,
including progress payment, after acceptance, semifinal, and fina estimates. Negative
edimates reflect an overpayment made to the contractor. When a negative estimate is
necessary, you must prepare a brief judtification and submit it with the estimate request
to the didrict congruction office. The didrict congtruction office must obtain
concurrence from the deputy didtrict director of congtruction, or delegete, and the
Divison of Construction’sfield coordinator before running the negative estimate.

When a negative estimate is approved for processing, the Division of Accounting bills
the contractor for the amount due. If, for any reason, you bdlieve that the contractor
should not be hilled, notify the digtrict congtruction office and the Divison of
Congtruction progress pay coordinator. Once notified, the Divison of Congruction
progress pay coordinator, with the Divison of Construction field coordinator’'s
concurrence, will notify the Division of Accounting not to bill the contractor.

Section 3-907E, “Payment Offset,” of this manual describes another method available
to the resident engineer and the Division of Accounting to resolve overpayment to the
contractor.

3-907 Payment After Contract Acceptance

Catrans makes find payment as soon as possible after the contract is accepted and the
contractor submits the required documents requested by the resident engineer. Any
edtimate covering a payment after contract acceptance is identified either as “after
acceptance,” “semifind,” or “find.”
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Soon after the contract is accepted, meet with the contractor to discuss submitting
required information to complete the contract. If the contractor does not submit
required data within 4 weeks after acceptance, you must notify the contractor in writing
that Caltrans will issue the proposed final estimate and deduct the gppropriate amount.
Section 5-405, “Claims Resolution Process,” of this manud lists the timeline for
completing payment steps after the acceptance process.

3-907A Payment Before Find Estimate

A payment after acceptance but before the proposed find estimate must adhere to
Section 9-1.17B [9-1.07A], “Payment Before Find Estimate” of the Sandard
Foecifications. The purpose of this type of progress payment is to release dl money
due the contractor that exceeds any amounts withheld under the contract. When
determining amounts to be paid or deducted for this type of estimate, the following
aoplies.

1. Include payment for the following:

a  Any work completed since the previous estimate
b. Any errorsthat may have been discovered and corrected
c. Any labor compliance deficiencies that have been cleared

2. Include payment for any overbids on maximum vaue items, including the
mobilization item. Y ou do not need to take any additiona action for this step.

3. When ddinquent or inadequate payrolls exist, make a deduction from the
payment.

4. When the contractor has failed to correct deficienciesin its equal employment
opportunity program, make a deduction from the payment. These deficiencies
include failure to submit Form CEM-2402F, “Fina Report—Utilization of
Disadvantaged Business Enterprises, First-Tier Subcontractors.”

The deductions will bein the same amount as for any progress estimate. Refer
to Section 8-1, “Labor Compliance,” Section 8-2, “Equa Opportunity,” and
Section 8-3, “Disadvantaged Business,” of this manud.

5. To cover any outstanding documents required under this contract, make a
deduction from the payment. These outstanding documents include the
following:

a  Reduced prints of working drawings
b. Outstanding payrollsthat are not yet delinquent

c. Or any information upon which to base the proposed find estimate, such
as payment adjustments of contract unit prices

The deduction, regardiess of the number of outstanding items, will be the
lesser of 10 percent of the “ Subtotal Amount Earned Without Mobilization,”
or $10,000, and at least $1000.

In addition to the steps listed above for determining amounts to be paid or deducted for
an edtimate after contract acceptance, the resident engineer must aso do the following:

1. Notify thedigtrict of what deductions are applicable.
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3-907B

Compound the deductions when a combination of the following Stuations,
which were outlined above, occur:

a Thecontractor has delinquent or inadequate payrolls.

b. The contractor failed to correct deficiencies in its equd employment
opportunity program.

c. The contractor faled to honor requirements related to disadvantaged
business enterprises.

Also compound permanent deductions. Permanent deductions include items
such as materia royadlties, railroad flagging charges, materid testing, out-of-
specification materid, or restaking charges. Also consdered permanent are
deductions for anticipated liquidated damages. (When warranted, anticipated
liquidated damages can be made on progress estimates. However, anticipated
liquidated deductions will need to be made permanent on the after-acceptance
edimate. To do S0, release anticipated liquidated damages; then take actua
liquidated damages under liquidated damages on the after-acceptance
estimate.)

When you make deductions for outstanding items, advise the contractor in
writing of the specific missing items.

Before processing an after-acceptance estimate, run the following two reports,
“Status of CCO,” and “CCO madter ligting.” These reports will show any
adjustment of compensation credit or deferred time not yet taken.

Proposed Find Egtimate

The purpose of the proposed final estimate is to obtain forma agreement regarding
fina payment. For thistype of estimate, follow these guidelines:

Submit the proposed final estimate to the contractor within the time frame outlined
in Section 5-405, “ Claim Resolution Process,” of this manud.

Before processing the proposed finad estimate, ensure al change order bills
submitted by the contractor are processed and ready for payment. Ensure the
esimate’ sissuanceis not delayed for change order bills that remain outstanding.

If the contractor has not submitted required information in a timely manner, the
proposed fina estimate must ill be issued. In this situation, the following
guidelines apply:

1. Any time before a proposed final estimate is issued, the digtrict may exercise

an option described in Section 9-1.04C [9-1.03C], “Materids” of the
Sandard Specifications. This section identifies the conditions under which
Cdtrans may establish the cost of materias when valid copies of vendors
invoices are not forthcoming. When the district decides to establish such costs,
use the following procedure:

a If the established cogt is necessary to determine compensation, complete
the pending change order, and have it unilaterally approved. To determine
compensation, refer to Section 9-1.06 [4-1.03B], “Changed Quantity
Payment Adjustments” or Section 9-1.15 [4-1.03C], “Work-Character
Changes,” of the Sandard Specifications.
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2.

b. If the established cogt is necessary to make force account payment on an
exising change order, include this established cogt as a lump sum
payment on a supplementd change order. Also, unilaterally gpprove this
supplemental change order.

On the proposed find egtimate, you may ligt (in the amount the digtrict
determines to be payable) any force account billings that have not been paid
because of adigpute. Upon return of the proposed fina estimate, the contractor
must reiterate the disputed extra work, which must be handled like any other
clam. Do not list in the proposed fina estimate any force account billings the
contractor has not yet submitted. It is the contractor’s responsibility to either
submit these bills before the proposed find estimate or list them as exceptions
to the proposed find estimate.

Thedigtrict will show the required deduction on the proposed find estimate in
the same manner as for any other deduction when the contractor has the
following outstanding items:

a Ddinguent or inadequate payrolls

b. D€iicienciesinitsequa employment opportunity program

c. Violationsof requirements related to disadvantaged business enterprises
(These items are also described in Section 3-907A, “Payment Before Findl
Edimate,” of this manua.) When such deductions are shown, include a
statement similar to the following on the letter that accompanies the proposed
find estimate: “The amount of $ which has been deducted for

non-submittal of documents required by the contract, will be paid when dl
such documents have been received.”

»  Submit Form CEM-6101, “Project Record-Estimate Request,” to the didtrict office
with the proposed finad edtimate box checked to initiate the proposed final
estimate.

» The proposed fina estimate is to be prepared and sent to the contractor by the
digtrict congtruction office. It should include the following:

1

A letter transmitting the proposed fina estimate to the contractor. This letter
should include the statements shown in Example 3-9.2, “Form Letter for
Submitting Proposed Fina Estimate to the Contractor.”

A form for the contractor’ s acceptance of the amounts listed in this estimate.
Ensure the form contains wording similar to the wording in Example 3-9.3,
“ Acceptance Statement Form.”

The proposed find egstimate report showing the status of item payments
generated by CAS along with the “schedule of extra work” and “schedule of
deductions’ reports. Samples of these reports are shown in Examples 3-9.4
through 3-9.8.

If deductions for items such as staking charges, laboratory charges, railroad
flagging charges, and overruns of contract time are not finalized and shown on
the reports, alist of their estimated maximum amounts must be attached.
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Use separate correspondence, not the proposed final estimate, for funds deducted
for labor violations and wage redtitution (as opposed to outstanding or inadequate

payralls).

When money is due on the proposed fina estimate, ensure the semifina estimate
processed immediately after reflects the same “totas’ as the proposed find
estimate. If you follow this approach, the contractor will submit claims based on
our “ statement of total amount earned,” rather than some “revised” number.

To establish the beginning of the 30 days during which the contractor may submit
written claims, send the proposed find estimate by certified mail, “return receipt
requested,” or overnight delivery.

From the issuance of the proposed final estimate to the receipt of the contractor’s
response, do not enter into any negotiations, written or verbal, concerning the
proposed final estimate or potential claims, except as described in the next bullet.
During this time, negotiating or communicating with the contractor (or issuing
change orders) may negate the findity of the proposed find estimate. If the findity
is negated, the contractor may have 30 days from the most recent communication
to respond.

If you discover an error that requires a decrease in a quantity, send a letter to the
contractor gtating the discovery of an error, and specify the item and amount of the
change. Also, dtate that the error will be addressed after the contractor returns the
proposed final estimate. If the contractor discovers and brings to your attention any
arors or discrepancies, handle this Stuation through separate correspondence
covering only the affected items. For example, if the contractor disputes the
quantity of an item, send a letter to the contractor stating that the item must be
listed as an exception to the proposed final estimate. In the letter, also State that the
itemwill be analyzed after the return of the proposed final estimate and exceptions,
aso known asthe “ Acceptance Statement.”

When the contractor returns the “ Acceptance Statement,” proceed in accordance
with the appropriate option below:

1. If thereturned Acceptance Statement has no exceptions (adminitrative claims
or contract claims) and al documents required under the contract have been
received, prepare the final estimate. Refer to Section 3-907D, “Find Payment
and Claims,” of thismanua for moreinformation.

2. If the returned Acceptance Statement has no exceptions, but some documents
are dill outstanding, continue pressing the contractor, in writing, for the
missing documents. If amounts due the contractor exceed the deductions by
more than $300, prepare and process asemifina estimate.

3. If the documents have not been received in approximately 60 days, request
advice from the Divison of Construction field coordinator about further
action.

4. If the Acceptance Statement is returned with exceptions, initiate the caims
procedure as outlined in Section 5-4, “Disputes,” of thismanual.

5. If the Acceptance Statement is returned requesting a payment adjustment in
accordance with Section 9-1.17C [9-1.078B], “Proposed Fina Egtimate,” of the
Sandard Specifications, determine if the payment adjustment is warranted. If
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the payment adjustment is warranted, make the payment in the same manner
as for any other adjusment and unilaterally approve in the didtrict. The
following is an example of a cdculation to determine this payment

adjustment:
Example:

Contractor’ sorigina bid (including mobilization) $100,000
Ninety percent of Contractor’ s bid $90,000
Find estimate of total work (including mobilization,

extrawork, and less permanent deductions) $85,000
Difference $5,000
Adjustment of Overhead Codts

(10 percent of difference) $500

6. When the Acceptance Statement is not returned within the specified 30 days,
ensure it has not been logt in trangit and then proceed in accordance with the
appropriate option below:

a If dl documents have been received, prepare and process the fina
edimate.

b. If some documents are gill outstanding, request advice from the Division
of Congtruction’sfield coordinator about further action.

c. If the contractor includes in the Acceptance Statement any claim that is
postmarked or hand-delivered more than 30 days after the date the
contractor received the proposed find estimate, the claim is considered
untimely and will not be processed. On a hand-delivered claim, record the
date the clam arrived, who ddivered it, and who received it. Retain the
envelope for aclaim that arrived through the mail to establish the date the
clam was sent. Inform the contractor of the late filing by using a letter
worded in a dmilar way to the letter below. This natification will
condtitute thefina adminigtrative action on alate claim.

Noatification to Inform the Contractor of a LateFiling:
Contractor ,

The statement of claim included in your |etter dated was submitted to
us more than 30 days after you received copies of the proposed final estimate for
Contract No. , (County Route and Mile-Post).

A find estimate is, therefore, being processed for issuance to you as provided in
Section 9-1.17C [9-1.07B], “Proposed Finad Edimate” of the Sandard
Foecifications.

Sincerdly,

Didtrict Congtruction Office
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d. If the contractor includes claims with the return of the proposed fina
edimate, the didrict should immediately acknowledge the receipt of the
claims by sending awritten statement Similar to the following:

Acknowledgment of the Receipt of Claims

Y our written statement of claims has been received. The engineer will base the
determination of your claims upon the investigation of your statement.

The invegtigation of your clam statement will begin immediatdy. If it is
determined that additiona information is required, you must furnish it within
15 days of the request in accordance with Section 9-1.17D(2) [9-1.078B],
“Clam Statement,” of the Sandard Specifications. Y ou may request in writing
an extension of time to a specific date. Our purpose is to provide you with the
engineer’s find determination on claims in the minimum possible time,
consistent with the assurance that al the facts are available for consideration.

e |If the initidly submitted clam statement is obvioudy deficient in
information, use a paragraph smilar to the following example in lieu of
the second paragraph above:

Natification of Deficiency of Information:

Your initid submission gppears to be deficient asto the following:
[Select gppropriateitem or items]

Statement of contractud basisfor claim

2. Information asto compliance with Section 4-1.05A [4-1.03A], “Generd,”
Section 5-1.43 [9-1.04], “ Potentid Claims and Dispute Resolution,” of the
Sandard Specifications, or bath

Breakdown of amount claimed due
Other, asapplicable

Please submit any further information you wish to have considered by [date,
approximately 15 days after the contractor will receive the letter]. If you will
require additiona timeto prepare your supplementary statement, please request
an extension in writing specifying the date to which the extension is requested.
The engineer intends to make thefina determination on claim mattersin the
minimum possible time, congstent with the assurance that dl thefacts are
available for consderation.

f. Examine claims expeditioudy. For detailed ingtructions, refer to Section
54, “Disputes,” of thismanudl.
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3-907C Semifinad Egtimate

A semifind egtimate is any estimate prepared after issuing the proposed find estimate
and before preparing the find estimate. The primary purpose of a semifina estimateis
to make timely payment for al nondisputed items that have not been paid on a
previous estimate. However, semifina estimates can aso be issued to make payment if
some, but not al claims, have been resolved.

The proposed find estimate need not show a zero balance for money owed to the
contractor. If the proposed fina estimate does identify money owed to the contractor,
immediately run a semifina estimate after the proposed final estimate. Do not wait for
any response from the contractor to the proposed final estimate. Do not issue any other
estimates until 30 days after issuing the proposed find estimate.

Normally, use the same procedures to issue a semifind estimate as those to issue a
progress estimate.

3-907D Final Payment and Claims
Submit afina estimate only after one of the following conditions has been met:

* The contractor has submitted all required documents and complete agreement on
payment has been reached.

e Thedidgrict directors determination of claim has been issued.

»  The contractor does not respond to the proposed final estimate in the specified time
but has submitted al required documents.

*  Or, the digtrict has been advised by the Division of Construction field coordinator
to proceed.

Refer to Section 5-405, “Clams Resolution Process” of this manua for more
information. As soon asthe digtrict approvesthe fina estimate, it must use atranamittal
letter. The letter must gtate the following: “Submitted herewith in accordance with
Section 9-1.17D(3) [9-1.07B], “Find Determination of Claims” of the Sandard
Foecificationsisacopy of thefina estimate for your Contract No.”

A copy of thetransmittal |etter isto be sent to the resident engineer to be retained in the
project files.

The digtrict transmits only the final estimate because the disbursing office of the
Divison of Accounting will mail to the contractor the corresponding copy of the
progress payment voucher.

3-907D (1) Material to Submit with the Final Edtimate

Before payment of a find edtimate, the Divison of Congtruction progress pay staff
must ensure that administrative details have been completed. For this purpose, the
district must forward the following data before or with dl final estimates:

e Submit the proposed find edtimate as originaly submitted to the contractor,
including transmittal |etters.

»  Submit the Acceptance Statement returned by the contractor. If the contractor has
refused to sign the statement, submit it with an explanaion of the contractor’s
refusdl.

e Submit atranamitta letter containing, but not limited to, the following:
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1. A lig of the forms and attachments being transmitted or an explanation as to
why a form or atachment is missing. Include letters from the Divison of
Condtruction authorizing the submittal of the finad estimate without certain
documents and stating the action taken or to be taken as aresult of the missing
documents.

2. A daement about the use of materias agreements. If there are no materids
agreements, datethis.

3. A gatement that reduced prints of al shop drawings for highway bridges and
railroad bridges have been received from the contractor. If such drawings are
not required, please sate so.

4., Correspondence or documents explaining or authorizing the differences
between the proposed find estimate and the final estimate.

5. Form CEM-2402F, “Find Report—Utilization of Disadvantaged Business
Enterprises (DBE), First-Tier Subcontractors.”

3-907E Payment Offset

A payment offset is a method of obtaining monies due to Caltrans on one contract by
levying againg future payments being made to a contractor on another Caltrans
contract. Offsats may be taken to obtain adequate funds for any amount due and for
determinations made by an arbitrator. The offset process should be completed within
90 caendar days of contract acceptance except when an offset for a determination by
an arbitrator isrequired.

Many stakeholders are involved in the payment offset process. The following should
be considered when choosing an active contract to apply an offset againgt:

1. There should be sufficient payments pending.
2. Bonded by the same bonding company if possible.
3. Adminigtrated within the same didtrict.

To begin the payment offset process, send a letter to the contractor, bonding company,
and offset bonding company. The contractor and the bonding companies have 20
caendar daysfrom receipt of the letter to request ameeting to discuss the offsat.

If the contract or bonding companies do not request a mesting, execute the offst. If a
mesting is requested, a meeting will be held within 10 caendar days of receipt of the
request. The meeting is conducted by the digtrict director or as delegated to at least a
supervising trangportation enginesr.

The resident engineer prepares a summary of the facts, minutes of the meeting, and a
final determination report. If the offset iswarranted, notify the district administering the
contract being offset, the contractor, and bonding companies of the final determination,
and the amount of the offset. If the contractor or the bonding companies do not request
a hearing, execute the offset. If the hearing officer determines that an offset is not
warranted, continue through the collections process administered by the Division of
Accounting. The Divison of Accounting executes only those offsets authorized by the
Division of Congtruction.
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3-908 Arbitration

If the contractor has diligently pursued and exhausted the administrative procedures
specified in the contract, the contractor is entitled to file for arbitration of its claims 240
days dfter contract acceptance even if the didtrict director determination of claims has
not been issued.

The Caltrans Legal Division handles al congtruction contract arbitrations. Refer to
Section 5-409, “ Arbitration,” of thismanual for more information.
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Example 3-9.1: Quantity Calculations
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Example 3-9.2: Form Letter for Submitting Proposed Final Estimate to the Contractor
Subject: Proposed Find Estimate

In accordance with the provisions of Section 9-1.17D(1) [9-1.07B], “Generd” of the Sandard Specifications,
atached (in triplicate) isaproposed find estimate for

(Contract) (Dig. Co. Rte. M.P)

Please review the proposed find estimate and, if satisfactory, indicate your approva in the space provided on
the attached Acceptance Statement. Return three copies of the Acceptance Statement to this office. One copy
isfor your files.

Please note the following portion of Section 9-1.17D(1) [9-1.07B], “Generd” of the Standard Specifications,
which dates:

“|f you accept the proposed final estimate or do not submit a claim statement before the 31 day of receiving
the estimate, the Engineer furnishesthe find estimate to you and the Department pays the amount due within
30 days. This fina estimate and payment is conclusive except as specified in Sections 5-1.27 [9-1.03C],
“Records’; 6-3.06, “Guaranteg’; and 9-1.21 [9-1.09], “Clericd Errors” If you submit a claim statement
before the 31% day of receiving the Engineer's proposed final estimate, the Engineer furnishes a semifinal
egtimate to the Contractor and the Department pays the amount due within 30 days. The semifind etimateis
conclusive asto the amount of work completed and the amount payable except as affected by the claims or as
specified in Sections 5-1.27 [9-1.03C], “ Records’; 6-3.06, “ Guarantee’; and 9-1.21[9-1.09], “ Clerica Errors’

Y our promptness in returning the signed copies, indicating your approval, will expedite payment of the final
edimate. Alternatively, a Sgned qualified approva by reason of awritten statement of claims will expedite
payment of a semifind estimate. A statement of claims must include a notarized certificate containing the
language required in Section 9-1.17D(2)(c) [9-1.07B], “ Declaration,” of the Sandard Specifications.

If claims are submitted in connection with this contract, you will be expected to comply fully with Section 9-
1.17D(2) [9-1.07B], “Clam Statement,” of the Sandard Specifications. The engineer will base the
determination of claims upon the investigation of your statement, in which you are expected to present your
position fully as to the contractua basis of the claim; compliance with contract requirements such as Section
5-1.43 [4-1.03A], “Potentia Claims and Dispute Resolution,” subsections A through D, or Section 9-1.17D
[9-1.04], “Find Payment and Claims,” of the Sandard Specifications, if applicable; a breakdown of the tota
amount claimed; and al other information you consider to bein support of your claim.

As further provided in Section 9-1.17D(1) [9-1.07B], “Generd,” of the Sandard Specifications, in case
neither approval nor a statement of claims is received, postmarked or hand ddlivered, before the 31% day, a
find estimate in the amount of this proposed final estimate will be issued. Your date of receipt of this
proposed final estimate establishes the beginning of the specified 30 days.

Sincerdly,

District Congtruction Office
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Example 3-9.3: Acceptance Statement Form

Subject: Acceptance Statement
Attachment to transmittal |etter

Dated Contract |dentification

| have examined the quantities of bid items and amounts indicated as payment for extra work
and the deductions on the proposed fina estimate dated . | agree to accept the total
of $ as indicated, as the total amount earned for all work performed on the
above contract, except as may beindicated below.

Contractor
Exceptions (check one)
By
[ ] None
[ 1 Asindicaed per
attached letter
dated
Title
Date
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Example 3-9.5 Sample of the Project Record Estimate, Summary of Payment
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Example 3-9.6: Schedule B — Extra Work and Adjustment of Compensation

PROGRAM CAS145 SCHEDULE oF

EXTRA WORK PAGE NO. 1

DATE 06/13/12 EST. NO.29
TIME 10:46 AM
R.E. NAME: MAYA, TYKE 04-g88884
CCO REPORT REPORT TYPE OF WORK(+) WORK BR CONTR
NO. NUMBER AMOUNT FPERFORMED (-) DATE WK RFT.NOC OCMMENT S
001 0583 299.24 E.W. @ F.A.(+) 050312 N 1039.0
0584 1,040.25 050312 N 1040.0
0585 2,005.32 051512 N 1045.0
010 0103 16,640.84 A.C. @ U.P.(+) 123111 N 100RS0O
035 0003 5,742.24 E.W. @ F.A.(+) 061411 N 0662.0
054 0005 21,651.92 E.W. @ F.A.(+) 121911 N ABL2 0O
058 0003 629.20 E.W. @ F.A.(+) 050112 N 1041.0

48,009.01 TOTAL THIS ESTIMATE

2,518,826.34 TOTAL PREVIOUS ESTIMATE

2,566,835.35 TOTAL TO DATE

Example 3-9.7 Schedule of Extra Work

PROGRAM CAS514% SCHEDULE OF

EXTEA WORK PAGE BO. 1

DATE 06713412 EST. HD.2%
TIME 10:46 74
E.E. HAME: MAYA, TYKE 04-888884
CeG BEPDRT REPORT TYPE OF WORK{+) WORK BR CONTR
NG, WUMEER BMCUNT PERFORMED {- DRTE WE RPT.HOCO MMEHN T 5
001 0583 204%. 24 E.. B P.A.{+) 050312 ¥ 10320

0584 1,040.25 050312 W 1040.0

0585 2,005.32 D51512 N in45.0
D10 0103 16,640.84 A.C. 8 U, P, {4} 123111 H 10ORSD
035 BOD3 5,742.24 E.W., @ F.A.{+) DEL4I1 W 06E2,0
D54 0005 21,651.92 E.W. @ F.A,{+) 121911 B ABL2 D
058 0003 62%.20 E.W. B P.A.{+) 050112 W 1041.0

48, 00%.01 ‘TOTAL THIS ESTIMRTE

2,518,826.39 'TOTAL PREVIOUIS ESTIMATE

2,566,835.35 TOTAL TO DATE

Example 3-9.8: Schedule of Deductions

PROGRAM CAS145 SCHEDULE OF

ODEBUVCTIOHSES PAGE HO. 1

DATE DE/13/12 EST. HOD,2Z5
TIME L0:46 AM
R.E. NAME: MAYA, TYEE 04-gpassd
DEDUCTION DESCRIPTTON AMOUNT EST THIS TOTAL
RO, ESTIMATE ESTIMATE
ADMINISTRATIVE
RESTAKING CHARGE BREQ 62 -1,065.00 18
RESTAKIWG CHARGE RED 65 =1,085.00 22
0.00 =2,130.00
LABOER COMPLIANCE VIOLATION
MISSING PA¥ROLLS —10,000,20 20
RETURN PAYROLY, DEDUCTION 10,000.00 21
MISSING PAYROLLS -10, 000,00 28
=14, DAO. 00 -1, 000,00
TOTAL DEDDCTIONS =10, D00 06 =12,130.00
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